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SENATE. 
SAn7nDAY Feb1·uw·y 1, 1913. 

(Continwrtion of lcgislatil;e day of Thursday, Jcmilary 30, 1913.) 
The Senate reassembled at 11 o·c1ock and 45 minute a. m., on 

the expiration of the recess. 
READL~G OF \YASIIINGTO~'s FA..BEWELL A.DDRE S. 

Tl.J.e PRESIDE -T pro tern pore (Mr. GALLI:fGER). Under t.he 
onler of tlle Senate of January 24, 1901, the- Ohair annonnees 
tllc appointment of the senior Senator from Oonnecticut [Mr. 
B:&-l~D£GEE] to read "rashington's })'arewell Aclclress on Febru
ary 22, 1D13. 

REPORT OF INTERClmAN RAILWAY CO. (H. DOC. NO. 1328) • 

The PRESIDENT pro tempore laid before the Senate the 
annual report of the Intermban Railway Oo. for the year end
ing December 31, 1912, which was referred to the Oommittee 
on the District of Columbia and ordered to be printed. 

ELECTORS FOR PRESIDE~T .A.ND 'HCE PRESIDu~T. 

The PllESIDE1'1T pro tempore laid before the Senate a com
munication from the Secretary of State, trnnsmitting? pursuant 
1.o law, an authenticated copy of the certificate of the final 
ascertainment of erectors for President and Vice President ap
poiuted in the State of South Carolin.a at the election held 
in that State Noyember 5, 1912, which wu.s orc.lered to be filed. 

CALLING OF THE ROLL. 

Mr. CULLO:\I. Ur. President, I suggest the want of a 
qnorum. 

The PRESIDEXT pro tempore. The Senator from Illinois 
suggests the absence of a quorum, and the roll will be cnlled. 

The Secretary called the roll, and the following Senators 
answered to their names : -.. 
Ashurst Cummins Lodge hively 
Bourne Curtis McCumber Smith, Ariz. 
Brandegee Dixon McLean Smith, Ga. 
Bristow du Pont l\iartin.e, N. J. Smoot 
Brown Gallinger Myers Stephenson 
Bryan Gronna. Nelson Sutherland 
Burnham Guggenheim Page Swanson 
Burton Hitchcock Paynter Thomas 
Chilton Jackson Percy Thornton 
Clark, Wyo. Jones Perkins Townsend 
Crawford Kavanaugh Perky Wetmore 
Culher on Kenyon Richardson Williams 
Cullom La Follette Sanders Works 

:i'Hr. JO.L-:-Es. I desire to state that the Senator from Ver
mont [Ur. DILLINGHAM], the Senator from South Dakota [Mr. 
GA1IBLE], the Senator from :imnnesota [Mr. CL.A.PP], the Senator 
from Kentuch""Y [l\lr. BRADLEY], the Senator from Penn.sylva.nia 
[Mr. OLIVER], the Senator from Indiana [l\Ir. KERN], the 
Senator from Florida [Mr. FLETcIIERJ, a:nd the Senator from 
Alabama [)\Ir. JOHNSTON] are absent at a meeting of the Com
mittee on Privileges and Elections. 

l\fr. THORNTON. I wish to announce the necessn.ry absence 
of my colleague [Mr. FosTER] on account of illness in his family, 
and also that he is paired with the junior Senator from Wyo
ming [Mr. WARREN]. I will let this announcement stand for 
the day. 

The PUESIDENT pro tempore. Fifty-two Senators ha.Ye an
swered to their names. A quorum of the Senate is present. 

MESSAGE FROM THE HOUSE. 

A mes>::age from the House of Representatives, by J. C. 
South, its Chief Olerk, announced that the House insists upon 
its amendments to the bill (S. 5674) for the relief of Indians 
occupying railroad lands disagreed to by the Senate; agrees to 
the conference asked for by the Senate on the disagreeing votes 
of the two Houses thereon, and ha<J. appointed Mr. STEPIIENS 
of Texa, Mr. HAYDEN, and Mr. BURKE of South Dakota man
agers at the conference on the part of the House. 

E~'"ROLLED JOINT RESOLUTIO~ SIGNED. 
Tlle me sage also announced that the Speaker of the House 

had signed the enrolled joint resolution (S. J. Res. 157) to 
enable the Secretary of the Senate and the Clerk of the House 
of RepresentatiYes to pay the necessa1·y expenses of the in
augural ceremonies of the President of the United States on 
l\Inrch 4, 1913, and it was thereupon signed by the President 
pro tem1>ore. 

SEJ.~ATOB FRO:ll D~ W ABE. 

Mr. RICHARDSON. I p1-esent the cred"eTitials of WILLA.IID 
SAULSBlJRY, chosen by the Legislature of the State of Delaware 
a Senator from that State for the term beginning l\Iarch 4, 1913, 
which I ask may be read, and there i accompanying it a letter 
from th~ secretary of state of the State of Delaware whieh I 
n~k to ha•e printed in the RECORD. 

The credenti-als of WILL.A.RD SAUI.SBURY", chosen by the Legis~ 
latme of the State of Delaware a Senn.tot· from that State for 
the term beginning :;\larch 4, 1913, were reaLl and ortlerell to 
be filed. 

The PRESIDEXT pro tempore. The Senator from Delaware 
asks that a letter from the secretary of state of the State of 
Delaware, relating to the creclentials of the Senator elect, be 
printed in the RECORD. I there objection? The Chair hen rs 
none. 

'l'he letter referred to is as fellows: 
STATE OF DELA.WAR'E, 

OFFICE OF SECR.ETAil.Y OF STATE, 
Do1:e1", Del., January 31, 1913. 

SECP.ETAllY OF TIIE lJXITED STATES SENATE, 
Wasliillgton, D. 0. 

Sm: I herewith inclose the certificate of election of WILLARD S.\.ULS· 
BOUY to the United States Senate as a Senator from Delaware for th~ 
constitutional term beginning March 4 1913. 

For your information, and in accordance with section '.?, Rule VI, of 
th'E! standing rules of the Senate, I herewith hand you the following 
information in connection with this election : 

Name, WILLARD SAULSBURY. 
Date of certificate, January 29, 1913. 
G-Ove.rnor (signing certificate), Charles R. l\filler. 
Secretary of state (signing certificate), Thomas W . Miller. 
State fl:om which Senator is elected, Delaware. 
Vote given at election: WILLA.RD SAULSBURY, 28; HARRY A. RICIIARD· 

sox, 11; John G. Townsend, jr., 5; Alfred I. du Pont, 3; Ruby R. 
Vale, 1 ; Alexander P. Corbit, 1 ; Simeon S. Pennewill, 1 ; necegsary to 
choice, 26. 

Very truly, yours, TH01IAS W. MILLER, 
Secretary of , tate. 

SEN.A.TOR FRO:\! SOUTII D~\.KOTA. 
1'1r. GA.l\IBLE. I present the credentials of THO~IAS STER

LING, chosen by the Legislature 9f the state of South Dakota u 
Senator from that State for the term beginning l\Iarrh 4, 1913, 
which I ask may be read and placed on file. 

The PRESIDENT pro tempore. The Secretary rrill read the 
credentials. 

Th-e credentials of TIIOMAS ~TEP.LING, chosen by the Legisla· 
ture of the State of South Dakota a Senator from that State, 
for the term beginniug March 4, 1013, were read and ordered to 
be filed. 

INTERSTATE SHIP::\IEN1.' OF LlQt:'OR. 

Mr. GRO::NNA. I ask unanimous consent to ha\e printed as 
a Senate document a brief on the so-c..'llled Kenyon interstate 
liquor-shipment bill. 

Mr. LODGE. I regret to do it, but I must make the same 
point of order that I made previously. Under the unanimons
consent agreement no other business is in order. 

The PRESIDENT pro tem_pore. The Senator from 1\.fassa
chusetts makes the point of order that under the unnuimous
consent agreement no routine business can be transacted. The 
point of order is sustained. Senate joint reEolution Ko. 7 is 
before the Senate us. in Committee of the Who.le . . 

TilE PRESIDENTIAL TEfilI. 

The Senate, as in Committee of the Whole, resumed the con
sideration of the joint resolution (S. J. Re . 7 ) proposing au 
amendment to the Constitution of the United States. 

The PRESIDENT pro tempore. The Senator from Iowa [Mr. 
CUMMINS] is entitled to the floor. 

J\fr. CUMMINS. Mr. President, with respect to the pha e of 
the matter that I was discus~ng last e\ening I desire only to 
say further that I belie1e &ery constitution should contain a 
provision that a proposed amendment to the Oonstitution ini
tiated by the legislative branch of the GoYermnent and failing 
to meet the approval of that brnuch of the Government should 
be submitted to the people for their approval or disappro-val 
upon a fair and reasonable proportion of the people indicating 
their desire for such submission. I think that is a proposition 
upon which those who belie\e in the referendum will agree. 

Our Constitution has no such proyision. Our forefathers in
tended that it should be difficult to amend the Constitution. I 
belie-re that there ought to be such opportunities for reflection 
and consideration as would always prevent hasty or ill-advi. etl 
action; but in view of the development of the science of go\
ernment and of the sociology of the present day I think it hns 
become the duty of Congress to submit proposed amendments to 
the people whenever Congress is made to under tand that a fair 
and reasonable proportion of the people to b.e affected desire 
such an amendment to be submitted to them. It will become 
more and more, it seems to m~, ouT duty to construe the Consti
tution in this way. 

What I said yesterday rras simply to make it clear that there 
had! been from the beginning of the Go\ernment a continuous, 
persistent demand for this amendment to our org:rnic law. That 
demand has found expression in the declaration of political 
parties. It ha:s found expression in the action of Ill!lny State . 
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It has found expre. sion in the declaration of an illustrious line 
of patriot and statesmen from the beginning until now. I 
think that we c::m well accept this eddence of the desire of the 
11eople to be permitted to determine for themselves what their 
goyernment sbnll be in the stead of that definite petition which 
modern cou!';titntion makers base in erted in modern constitu
tions. 

I now pn · · for n Yery few minutes to discus the merits of 
the pro11o~al. In doing· o I am acting not as a Senator in the 
Congre. s of the -illted States. I am not . peaking now as a 
Senator; I am peaking as one of an hundred millions of people, 
all of whom are to be affected by the amendment if it becomes 
n i1art of the Constitution. I am considering it precisely as 
though an the rnters of the United States were as embled and 
we were trying to determine for our eh-es whether it is wise 
or unwi e to prescribe this rule for the conduct of our public 
busine s. 

I assume that thei·e is no Senator who will declare tbat the 
people, the source of all power, ought not to prescribe rules for 
their own government. I know that there is a tendency in these 
later days to disparage the rules which are intended to prevent 
the people from doing at any particular time and in any way 
in which they desire to do it whatsoeT"er they at that moment 
may w·ant to do-tllat is to say, what a majority of them may 
want to do-!Jnt I can not think that that view has found 

_approT"al among the thinking men of the country, and especially 
ha. it not found appronl in the Senate of the United States. 

This is a G-owmment of law; it is a Government of constitu
tion ; anu it is ab olutely necessary, as I think eT"ery Senator 
here will agree, that the people shall in their primary capacity 
pre cribe rules not only for the restraint of their representatiT"es 
but for their own restraint as well. 

Let us take some of the examples of tllese restraints. I do 
not ay that all of them are wise; I only instance them in order 
that we may haT"e the subject well in mind. The Constitution 
of the United States declares that no man shall be elected Presi
dent of the country unless he be 35 years of age. The people in 
that haxe restrained themselves from selecting a man for Presi
tlent who has not attained the age of 35 years. It is a limita
tion, a restriction upon their powers and pri¥ileges, of which we 
have heard so much. 

Again, the Constitution declares that the person chosen for 
President must be a natural-born citizen. No matter how long 
he may have been a citizen of the United States, no matter how 
early in his life he may ha.T"e come into the United States, the 
people have no right under the Constitution to elect any man 
Pre ident unless he was born a citizen of the United States. 
Whether this is a wise or an unwise restraint I do not say. I 
only mention it in order to indicate that always the people have 
recognizeu that they must prescribe rules for their Government 
that will bind themsefres as well as their representatives. 

Again, the Constitution says that no man shall be. elected a 
Senator in the Congre. s of the United States unle s he is 30 
years of age, unless he has been nine years a citizen of the United 
States and unless he be at the time he is elected an inhabitant 
of the'state from which he comes. 

A State might very much desire at the moment to select a 
man who had not been a citizen of the United States .for nine 
years· it might desire to select a man who was not au inhabi· 
tant ~f the State; and yet they have put this restraint upon 
themselves, because at the time the Constitution was adopted it 
was belie¥ed that on the whole the country would be better 
served if these persons excluded by the Oonstitution are not per
mitted to hold this particular office. · 

It is likewi. e true of Representatiyes in Congress. A man to 
llol<l that office must be 25 years of age, and must have been a 
citizen of the United States for seven years before his election, 
n.nd must haYe been an inhabitant of the State from which he 
comes. 

These are simply illu trations of the re traints which the peo
ple have hitherto put upon themselyes with regard to the selec
tion of a Pre ident, a Senator, and a Representative. 

Again, it is in the power of the House of Ilepresentatiyes to 
impeac;h and in the power of th~ Senate to try and convict. The 
Constitution says that one of the penalties imposed after a con
viction in an impeachment proceeding may be disqualification 
for anv office under the laws of the United States. Therefore, 
if n. President were impeached and the Senate of the United 
States had attached this disqualification to him, no matter how 
much the people of the cot\1\l.try might desire after that time to 
elect him President or to elect him Sena tor or to elect him Rep
resent.'lti ve, they would be incapable of doing it, . because the 
framers of the Con. titution beliHed it would be better for the 
country and that the calm conn el of a deliberative boc1y in e. -

tablislling rules would furnish !Jetter protection tlrnn the net 
of the immediate time. 

But that is not alL Our Constitution puts many restraints 
upon the pecple in a legi latiT"e way. Suppo e that we bnd in
troduced into the United States the system of dire ·t l gii:;lation. 
I will not discuss the practicabiUty or the merit of Urnt syAt m 
at this time, but suppose it bad been established. We woulu be 
met with these restraints upon the power of the 11eople: 

No bill of attainder .or ex post facto law shall be pa e<l. 
Does any Senator here belieT"e that it i not wi e for the peo

ple to say to them elves in the deliberation of a constitni iorrnJ 
conT"ention or assemblage that we slrnll not pa._s a \.>ill of at
tainder or ex post facto law? 

Or, ag::tin, that-
No capitation or other direct tax f>hall be laid, unless in proportion 

to the census or enumeration. hereinbefore directed to be taken. 
That is ::i. restraint upon the people, indirect now !Jecause it is 

a resh·aint upon their Representatives in ongre s, !Jut it would 
be rlirect if we had the system of direct legislation. 

And again, passing to another section : 
No State shall enter into nny treaty, alliance, or confederation; grant 

letters or marque and repri al ; coin money ; emit bills of cr"dit; make 
anything put gold and silver coin a tender in payment of debts ; pass 
any bill of attainder, ex post facto law, or law impairing the obligation 
of contracts, or grant any title of nobility. 

A State, if it had the system of direct legislation n mnny 
States now baT"e, might think it very desirable at a particular 
time to pass a law that would impair the obligation of a con
tract. The people of the State might feel the injustice of a. 
particular obligation so keenly that they would be willina to 
pass a law that would impair the obligation of the contract in 
which the debt or obligation was created. 

Is there, however, anyone who feels tbat it is an inT"a ion of 
the powers and the privileges of the people if they themsehes 
declare as a rule of their own conduct that they will not pnss 
any law which violates the obligation of a contract or pa s 
any law which makes a thing criminal that before that time 
was not criminal, and makes an act committe<l before that time 
a criminal act that was innocent at the time it was performed? 

I simply mention these things in order to show that we may 
~o far afield if we attempt to fashion our conduct upon the 
hypothesis or upon the proposition that the people in making 
their laws and in making their constitutions ought not to put 
any restraint upon themselves. 

It is not a wise and sound 11rinciple of government that the 
majority of the people have a right to do at a given time :rny
thing that a majority at the moment desire to do. There i. · uo 
government in the world that could survive for a decade the 
establishment of a prinCiple of that kind. 

Therefore, without going further into the philosophic doc
. trine itself, or the abstract doctrine, I come to con ider whether 
it is wise for the people to say to themselves, ' We will not 
elect a man President of the United States who has held that 
office"; in other words, that w~ will establish the system of a 
single term for President of the United States. 

Now, I recognize that there may be a great difference of 
opinion upon the merits of this proposition. I take great plea -
ure in acknowledging my own belief that those who oppose it 
are entirely sincere and that they oppose it becau e they beliern 
that it is not wise to so restrict the action of the people. I 
grant you that there is no other h·ibunal so tru tworthy in 
the election of a President as the tribunal of the people. I haYe 
implicit faith, the highest confidence, in their patrioti m, in 
their intelligence, in their desire to render complete justice 
among themselves; but I have no higher confidence in the 
ability of the people to select a President of the United State 
than I have in their ability to declare, when the question is 
submitted to them, whether they de ire that, under any cir
cumstances, one who has held the office shall again hold the 
office. I think that the highest pri ,~nege, the deare t i1owei· 
that the people of this country can exercise is the power to 
say for themselves what their Constitution shall be, by wlrnt 
rule they will be governed in the future. Therefore, in appenl
ing for the passage of this joint resolution, I am opening the 
door to the exercise of that highest and most sacred right which 
any free people can either enjoy or exercise. If we wait unlil 
two-thirds of the Senators and two-thirds of the Hou e of 
Representatives are individually convince<l that this rule ought 
to obtain before we give the people the opportunity to declare 
upon it themsel¥es we will wait either uutil the rnillenium or 
we will wait until the pressure of public opinion upon Senators 
and Representatives leaves tbem no other cour e to pursue saye 
the submission of the amendment. 

Let us see now for a moment the point we haT"e reaclle<l in 
the argument. '!'be people want a President who will ren<lPr 

,. 



i 
I 

1913. CONGRESSIONAL RECORD-SE TATE. 2403 
them the best possible service; they wn.nt a President who will 
Ire a faithful, efficient public sen-ant. I will endea"\'or to state 
the argument on the other side, and if I do not state it fairly 
I want some one who is op11osed to the joint resolution to cor
rect me. It is said that a President will more faithfully and 
more efficiently execute his duties if he execute them with a 
view to a renomination by the party to which he belongs and n 
reelection by the i1eople; that the stimulus- of this popular 
approval will lead llim to a better and more complete perform
ance of the duties with which he is charged than if he knew 
that there could be for him no renomination and no reelection. 
I do not believe in that proposition. I believe that the Pre i
'dent of the United States will more faithfully execute his 
duties under the proposed limitation. I am not now speaking 
of the President as a leader of a party, because we do not elect 
Presidents as leaders of parties or as leaders of the people. 
Presidents may be leaders of the party to which they belong; 
they may be "leaders of public thought; but they are not elected 
either to be leaders of parties or leaders of public thought. 
They are elected to perform certain duties impo ed upon them 
by the Constitution and by the laws which have been enacted 
by the Congress of the United States. 
· I do not want it to be understood that I think a President 

ought to efface himself from political affairs; that he ought not 
to occupy his abilities and to employ his experience in the 
general service of the people; but if he bas those al}ilities and 
if he has that experience, he will be a leader of men, not becau e 
he has the power of a President, but because he has the power 
of character and capacity. I am not considering that phase of 
the activities of a mun who happens for the time being to l1e a 
President of the Unitecl States. I am considering only those 
duties which he has sworn to perform which the Constitution 
places upon him and which the Congress of the United States 
have required should be performed. 

I think that a President of the United States will more per
fectly keep an eye single to the work which he has undertaken 
to do if he is not disturbed, if he is not vexed, if he is not 
influenced by the thought of renomination or reelection. 

Very much has been said in praise of the Presidents of the 
United States from the beginning until now. I join in it all, 
and would emphasize if I could. The United States bas been 
conspicuously fortunate in the character and attainments of the 
men who have been elevated to the high office of President; but, 
nevertheless, I am bound to say that it is my belief that every 
President of the United States, save one-and he is only a pos
sible exception, but I do make one exception-that every Presi
dent of the United States save one, no matter how good a 
P1'esident he was, would ha·re been a better President if he had 
been ineligible to renomination and reelection. The exception 
that I make in my own mind is George Washington; and I 
make it only because I believe that he was indifferent-wholly 
indifferent-with respect to his renomination and reelection. 

Mark you, I am not taking away any of the just praise which 
ought to be accorded to all these illustrious men when I say 
that the ambition for renomination and reelection disturbed 
their serenity when they ought to have been most serene, im
paired their efficiency when they ought to ha>e been most 
efficient, l}ecause so long as the Constitution remains as it is, 
so long as the incumpent of the presidential office is eligible for 
renomination and reelection, be must be a candidate for it, for 
it is the renomination and the reelection that constitute the 
approval of what he has done, and failure to renominate and 
reelect is a disapproval of what he has done. Therefore, in the 
first place, a President is bound to devote a very considerable 
part of his time to the mere work of securing a renomination 
and the mere participation in a campaign for reelection. 

The duties of the presidential office are growing in importance 
with every day; the power of the President has immeasurably 
increased in the last quarter of a century; and so long as you 
put before the President the view that he must be renominated 
and reelected in order not to be disgraced he will devote, he 
ought to devote, a large part of his time that should be wholly 
employed in the public senice to the manipulation and the or
ganization necessary to bring about a renomination and re
election. No mnn can escape from that temptation. If we 
could bring candidates from the heavenly regions, with all the 
exemptions which they have from mortal wealmes , they could 
no t escape the temptation which I have pointed out. 

Now, it ""ill be said, I know, that that temptation is the \ery 
thing that leads Pre idents to a faithful performance of their 
duties. I do not think so. I am not saying, mark you, that the 
people are not competent to reject a President '"ho has not 
been efficient and faithful. The history of the country is full 
of instances in w]Jicll uc:h Presidents have been rejected. 

That is not the point that I am trying to make. The point that 
I am making is the effect upon the administration of the office 
itself and the weakness that it injects into the work which the 
President mu t nece sarily do. It makes no difference whether 
the people reject him or not, his work has been neo-lec tecl anll 
illy done; and for that wrong, for that misfortune, there is no 
remedy whatsoever. I believe that a President will more faith
fully perform his duty if no influence can approach him from 
any quarter touching a renomination or a reelection. 

What are the duties of a President? They are, first, to exe
cute the Constitution and the laws of the United States; and 
they ougllt to be executed without fear, without favor, without 
influence. They ought to be executed against the rich and the 
poor alike; they ought to be executed against the great and the 
small alike ; they ought to be executed against the famous and 

· the obscure alike. We have a g1·eat variety of laws; some of 
them are popular and some of them are unpopular; some of 
them are popular with a certain portion of the community and 
unpopular with another portion of the commtmity. Those laws 
will increa e in number and they will multiply in importance. 
What we desire, what we ought to have, is a condition in which 
the President of the United States will move forward to the 
execution of these laws blind to personality, blind to influence, 
blind to the position of those who are to be affected by the 
enforcement of the s tatutes. Take, for instance, the statute 
which I think is the most important of all the legislation of 
Congress, a statute that vitally affects, I think, the integrity 
and the permanency of our institutions, a statute which will 
grow with every duy. I mean the statute directed against con
tracts, combinations, and conspiracies in restraint of trade and 
commerce. I think that this law-I mention it as one of 
many-will be more faithfully administered, more energetically 
applied without respect to per ons or conditions. if the Presi~ 
dent of the United States is free from the influences which 
these great powers can exert. 

Mr. BORAH. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Iowa 

yield to the Senator from Idaho? 
Mr. CUUMINS. .I yield. 
Mr. BORAH. That is one of the strong reasons, to my mind, 

why this proposed constitutional amendment should not be 
adopted. The influences which exert themselves against the 
execution of this law would still operate directly upon tlle 
President, but the influence which demands the enforcement of 
this law, the public sentiment of the people of the United St.'ltes, 
will be taken away and entirely destroyed. I think it is well to 
have in operation public sentiment as well as prirnte interests. 

l\Ir. CUMMINS. It makes no matter, Mr. President, as I S':lid 
a few moments ago, if the people condemn the action of the 
President; the action has been had, the wrong has been in
flicted. I um endeavoring to support this proposal upon the 
belief on my own part that it is not so likely that neglect will 
occur and inefficiency will intervene and partiality be exercised 
if the President is fr€e from all these influences. I can not think 
a man whom the people of the United States elect as President 
of the United States, and therefore a man of high character, 
therefore a man of great ability, therefore a man of wide and 
generous experience-I can not think that he is as likely to 
abandon his duty because he has no hope of reelection as he 
will be to abandon it under the influence of those who are in
terested either for or against the administration of the law, 
when that inftuence -reaches or affects renomination and reelec
tion. 

If the people could see e\""erything that is done, could know 
just why everything is done, and could penetrate the hidden re
ces~es of the presidential thought, that might be so, and part of 
my objection might disappear, but the people can not under
stand everything that takes place in the administration of law. 
The neglect, the inefficiency must be marked and long-continued 
before it will be or can be condemned by the great mass of the 
people. 

I think, Mr. President, that this proposal, jf carried into the 
Constitution, will work for the highest welfare of the people of 
this country. I believe as firmly as I can belie-ve anything that 
these insidious influences, presented under the most extraordi
nary circumstances-I do not mean, of course, that a President 
of the United States would deliberately bargain away his in
tegrity and bis manhood; but the thought I have in mind is this: 
The President wants to be renominated and reelected; a man ap
proaches him in order to influence, as he may think -very 
proverly, his conduct i:n the administration of the law; the 
President know that this man holds high position in the com
munity in which he li"rns and is capable of exercising great in
fluence upon the thought and action of his fellow men; the Presi-
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dent knows also that if be is not renominated and reelected the 
rejection wi1l be the equi\alent of a condemnation of bis Presi
dency-there is no mortal man who will not be mo\ed by that 
influence. He may be uncon cious of it; he may insensibly take 
ou the opinion that seems to him the one best adapted for his 
renomination and reelection, but it is not within human nature 
to wholly reject the influence. 

Mr. BORAH. Will it interrupt the Sena tor if I ask him a 
question? 

l\fr. CUl\11\IINS. :Xot at all. I shall be \el'Y glad to ha\e the 
Senator do so. 

Mr. BORAH. If this i. a legitimate argument-and the Sen
ntor is pre enting it with great effect-suppose we take this 
illustration: The Senator has referred to the enforcement of 
the Sherman law. Let us assume that some powerful interest is 
opposed to the enforcement of the Sherman law and representa
tives of tllat interest Yisit the President; they present their 
view of it, and more insidiou influences operate than the insid
ious influence of reelection; and suppose those insiillous influ
ences have their effect. The counterbalancing influence is the 
public demand that that law shall be enforced. I sincerely 
think that when you take away the counterbalancing influence, 
t.he public demand, and remove the President from the touch of 
the public influence, you lea\e 4im to deal alone with the private 
interests which may operate in this insidious and subtle way 
with a President of the United States, if we are to assume that 
the argument is legitimate at all. 

l\fr. C .MMINS. I have assumed that it is legitimate. be
cause it seems to me to bear directly upon the merits of the 
matter. 

Mr. HOil.AII. I did not mean to say that it is not· but if it 
i an argument to be taken into consideration that a President 
can be affected by these influences, then there are two influences 
operating one against the other-the one represented by the 
public demand, the other represented by the pri'rate interests 
opera.ting in a subtle and secret way. 

Mr. CUMMINS. No, Mr. President; I do not look upon the 
equation from that point of view. I assume, now, that the 
President is an honest man. I assume that the people have 
acted with intelligence in selecting him as Pre ident. I am as-
uruing that he intends to remain honest during the cour e of 

his administration. I am assuming that he desires faithfully to 
execute the law as he understands the law and a he recognizes 
his duty. I do not think any man who would probably be 
elected President of the Uniteu States would be deflected from 
the path of his duty by the e influences unless they should be 
coupled up with a tlesire of his own-a desire to accomplish a 
thing which he 'i\Ould stand condemned before llie .American 
people if he did not accompli h. 

I can not think we will install a Pre. ident whose instinct is 
to do wrong. I belieye the history of the country will sustain 
my as~ertion that our Presidents have been honest men and 
they h:rrn de ired to do their duty. But the conflicting interests 
and conflicting emotions which must reside in the presidential 
mind or con cience when he must balance up his cour e in a 
particular matter ''ith respect to its effect upon bis political 
future I regard as a most flagrant weakness in our institutions. 

I do not think he ought to be compelled to undergo the tempta
tion. I think he onght to understand that when he renches the 
Presidency he ha. attained the climax of human ambition, and 
that when he presides for a period of years over the fortunes of 
the greatest Nation on the face of the earth his ambition ought 
to be satisfied. So far as he is concerned, we will work no 
injury upon him by excluding him thereafter from the office. 
The only question is whether the people will have a President 
who will more faithfully perfo1;m the duties which have been 
hnposed upon a Pre. ident by Constitution and by law if he is 
free from the ambition to court nny interest or any influence 
save the influence that <>Tows out of an honest execution of his 
duties, or whether we ought to put him in the maelstrom of 
politics from the beginning to the end of his administration-put 
him where he must travel from one end of the country to the 
other, appealing to the people in preci ely the same 'i\ay as does 
a candidate for any other office. 

I think the work of a Pre ident of the United States is suffi
cient to consume all his time. It is sufficient to demand all his 
strength. It ought to require hls undivided and his per istent 
de\otion. And even then it may grow too great for mortal man 
successfully to perform. 

But you will observe I ha>e not mentione<l the matter of 
patronage. That does not affect me very much. I have not had 
mnch experience in patronage myself, and I care very little 
ubont it. I know that yast power grows ont of its di tribution . 
..ill I haYe to say about that part of the matter is that :my 

President who attempts, either through the use of patronage, 
through it grant, or through its refu al, to influence any other 
department of the Government or any member of any other de
partment of the Government, or who attempts to influence any 
man iu the United States in his primary relations to the Gov
ernment is not only utterly unfit for the office but falls under the 
specific condemnation of the onstitution of the United States. 

I am not a believer in this notion that the President of the 
United States is the admini tration of which he is a part. I 
am not a belie\er in this modern sentiment that we elect Presi
dents of the United States to establish policies and to ordain the 
course which the Government should take during the time they 
may be in office. We do not elect Presidents for any such pur
pose. If the man elected President by his intrill ic or inherent 
worth is able to influence public opinion in a legitimate way, 
he has a perfect right to do it. Bnt he has no iigbt, moral or 
legal, to use any part of the power bestowed upon hirn by virtue 
of his election to influence anybody or to influence any event. 
He mny recommend, according to his view , legislation which he 
think should be enacted. That is entirely within his con titu
tional privilege. Ile may inform Congre s as to the state of 
public affairs. That is entirely within his privilege. But aside 
from these two things the President who performs the dutie of 
his office, who admini ters the laws of his country with any 
view whatsoever to his own reelection, and who attempts to use 
the power of his office, either for that or for Jegi lation, violate 
not only the ethics of good government but the Con titution of 
his country as well. 

As great as the office is, as much power as it has, I think we 
have been in recent years as igning to it a place which it uoes 
not occupy in the framework of our Government, and we have 
been magnifying it in a way which will ultimately destroy the 
independence of Congress anu make a President of the United 
State , whether for one term or for many term , the practicnl 
dictator of our affairs. 

That leads me to just one last remark. I ha\e heard it . aitl 
several times that when we establi h the principle of a ingle 
term we overturn the work of the fathers, that we re\erse a 
result which they reached deliberately and, of course, for a 
patriotic purpose. I have thought that those who have hithe1;to 
spoken u11on that subject-I mean within the last day or two
have somewhat misapprehended the history of this controyeri;;y 
in the Federal convention which prepared and submitted to the 
people the National Constitution; and I intend to call atten
tion, for just a moment, to what actually did happe there. 

When this convention met, immediately after its organiza
tion, two plans of government were proposed, one by Edmund 
Ran,.:lolph, of Virginia, another by Charles Pinckney, of • outh 
Carolil:'tl. Under the Randolph plan the President of the nited 
States was to be elected by what he called the National Legis
lature-what we know as Congress-and was to be ineligible 
for reelection. In the Pinckney plan there was no provi ion as 
to the method of electing a President of the t:Tnited States, and 
he wa. · to be eligible for reelection. Hamilton's plan, which 
came a little later, provided for the election of a l're i<lent by 
electors and that he should hold bis office during good beha\ior: 

A report of the committee of the whole house wa. made on 
June W, 17 7, and in that report, ·ubmitted to the convention n 
a conrnntion, the Randolph idea was adopted. I need not go 
through all the debates that occurred between the submis ·ion 
of the plan and the report I have just mentioned. 

By the report of that committee-the committee of the 
whole-to the con,ention the President was to be elected by the 
Congress, or National Legislature, and was not to be eligible 
for reelection. I only mention that to inquire further the reason 
given for the ineligibility. There was but one. It 'i\ilS reiterated 
a great many times and in a ~reat many form· nnd Yarietie. of 
phrase. When all js said, tlle rea on ''"as that the President of 
the United States should be indepenuent; that he should not be 
subject to the influence of Congre . ; that he . hould be free to 
execute the laws of the country in the way that an upright con
science would demand. Therefore o long a the l!'eueral on
vention held to the idea of electing a Presitlent by the Na t ional 
Legislature, so long it lleld to tile i<lea that he must be ineligible 
for reelection. -

I haYe now stateu wlrnt occurred 011 the 19th of June, 17 7. 
I may say, however, that the term during all thi time wu 
to be seYen years. Finally, on the 26th of July, the re. olntions 
of the convention which declared ineligibility were referre<l 
to -a committee of detail, who. e vower was to look them over 
and again report. Thi committee wn compo eu of Rutled"'e, 
Randolph, Gorham, Ell ·worth and Wilson. That committee 
reported on the Gth day of .August, and it reportetl in favor of 
an election by the ... ~auonal Legislature and ineligibility for 

f 
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reelection. From that day until August 30 the subject was not 
considered. On August 30 those subjects which had been post
poned were referred to a committee of 11, one from each State. 
• On September 4 this committee of 11 reported a modifica
tion of this article, reducing the term to four years, entirely 
changing the method of electing the President and saying noth-· 
ing respecting ineligibility, being substantially the plan that was 
finally adopted in the Constitution-an election by electors 
chosen by the se-veral States. 

Mr. LIPPITT. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Iowa 

yield to the Senator from Rhode Island? 
Mr. CUi\Il\IINS. Certainly. 
hlr. LIPPITT. While the Senator is reviewing that part 

of the proceedings of the constitutional convention, I hope he 
will not fail to call to the attention of the Senate the fact 
that the question of ineligibility was closely related to the 
method by which the President was to be elected. So long as 
the President was to be elected by what was then called the 
National Legislature-what we now know as Congress-the 
members of the convention, as I remember, seemed to be very 
fixed in their determination to have the President ineligible for 
reelection. Ilis relations with the National Legislatme itself 
were to be so close that it was thought quite inadvisable that 
a President and a National Legislature should be in those 
relations to each other with regard to the reelection of the 
President that they were also in concerning the constant daily 
transaction of business. 

One of the great reasons why that method of selecting the 
President was not decided upon was because, on mature con
sideration, the convention was opposed to making the President 
ineligiJ:>le. One strong reason for finally selecting the present 
method of electing the President was to get over, as I remem
ber, what they considered the inadvisability of making the 
President ineligible for another election. 

I simply desire to call that view of the matter to the Sena
tor's attention. 

Mr. CUMML. TS. Mr. President, in most of what has just 
been said by the Senator from Rhode Island I agree, because it 
recites historical facts. I had already stated that the original 
plan presented by Mr. Randolph required the election by the 
National Legislature, and that the President was to be ineligible, 
because it was feared that there would not be sufficient inde
pendence of action upon his part, and it was desirable that the 
President should be independent in the conduct of the office. 
During the whole of the convention they were seeking for some 
plan for the election of a President of the United States that 
would make him independent, that would insure the execution 
of the law without fear or favor, on the part of the President, 
of anybody or toward anybody. 

The Senator from Rhode Island is quite right in saying that 
the matter of ineligibility was closely connected with the 
method of electing a President; but after all the principle that 
was present in the minds of the members of the convention 
and the problem that they were seeking to solve was, How can 
we get a President of the United States who will be free of all 
influence in the performance of his duty? It was believed--

1\Ir. WORKS. Mr. President--
Mr. CUMMINS. I will yield in just a moment. It was be

lieved finally, when they had fallen upon the idea of electing 
a President, not by the National Legislature but by a body of 
electors chosen by the several States, that they had succeeded in 
discovering a plan that would make the President of the United 
States an independent branch of the Government of the United 
States. 

I now yield to the Senator from California. 
l\fr. WORKS. In discussing this question some time back I 

made a part of my remarks the proceedings of the Constitutional 
Convention, and it was shown by the proceedings that at one 
time during their deliberation a majority of the States voted in 
favor of the particular proposition that is now before the Sen
ate, except that the term of office was fixed at seven years 
instead of six. To my mind it is perfectly evident that the out
come by which we have our present system was a compromise 
between the two extremes upon that question, which was dis
cussed day after day and presented at various times. There 
was a conflict between the two extremes in rest>ect to it, some 
of them going to the extent of desiring that it should be made 
a life tenure. It is perfectly evident to me, from a consideration 
of the proceedings themselves, that the present mode of select
ing the President and his term of office was a compromise that 
was not really satisfactory to either branch of that convention. 

l\Ir. BORAH. l\Ir. President-- -

XUX--152 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Idaho? 

Mr. CUMMINS. I do. 
1\Ir. BORAH. The vote which was taken by the several States 

in favor of the proposition as it is now proposed was takeri 
at the time when they still had before them the proposition of 
electing the President by Congress. Never after the proposition 
of electing by the electoral vote was agreed upon was there 
.any considerable support in the convention for the ineligibility 
of the President. 

Mr. CUMMINS. I agree with the statement of the Senator 
from Idaho. First, let me say that the work of the convention 
went to the committee of 11, with the provision that the Presi
dent was to be elected by the National Legislature for seven 
years ·and that he was to be ineligible. That is the way it 
went to the committee. But when the report came in from the 
committee-and this was very near the close of the conven
tior.-the Randolph provision had been stricken out and the 
plan of electing by electors had been adopted and the term re
duced to four years, without saying anything whatever as to 
eligibility or ineligibility. After that time there was practicallY. 
no discussion of the subject and little division. 

l\Ir. WORKS. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Iowa 

yield to the Senator from California? 
Mr. CUMMINS. I do. 
l\fr. WORKS. There was no practical discussion of that 

question, because ·that occurred right at the close of the con
vention. 

Mr. CUMMINS. Precisely; within a very few days of the 
cl Ma . 

Mr. WORKS. And as a matter of fact it received very little 
consideration, as far as the record shows. 

Mr. CUMMINS. Hardly any. 
Mr. LIPPITT. l\Ir. President--
Mr. CUMMINS. I yield to the Senator from Rhode Island. 
Mr. LIPPITT. I do not want to. inject myself unduly into 

the very careful speech which the Senator from Iowa is making 
on this question, but the statement has just been made that the 
final decision which was reached by the Constitutional Con
vention was a compromise. I have in the course of consider
ing this question examined the proceedings of that convention 
with considerable care, and I can not agree to the statement 
that the final result was in any degree a compromise. 

To my mind it was not only not a compromise, but after the 
most mature deliberntion of this question, after taking vote 
after:_ vote upon it, and after considering it from every different 
standpoint, because the questions of the duration of the term, 
of eligibility, and of the method of election were all inextri
cably mixed up with each other-I say, after considering all 
these relations with the greatest care the final result was a 
victory, complete, final, and decisive for the method of election 
which we now have in force. The original idea was that the 
term of the President should-be seven years, that he should be 
ineligible, and that he should be elected by the National Legis
lature. The final result of the di~ussion, which was very 
elaborate and during which there were votes taken upon many 
methods, was the adoption of the present method. This was 
the opposite extreme of the method first proposed. 

Therefore I fail to see where there was any element of com
promise in it or where there was anything but evidence of 
entire conviction after the most mature deliberation. 

Mr. WILLIAMS. 1\fr. President--
The PRESIDENT pro tempore. Does the Senator from Iowa 

yield to the Senator from Mississippi? 
Mr. CUMl\IINS. I do. 
Mr. WILLIAMS. I think the personal equation entered into 

this matter very much, though of course it could not be dis
cussed before the convention. George Washington presided 
over that convention. Everybody knew that he was · going to 
be the first President of the United States. Everybody knew 
that he was the only man in America in whom all Americans 
had absolute confidence as to his integrity and his wi dom, 
especially his integrity, and his patriotism. That seems to me 
to have been the case, reading more between the lines than in 
the discussion itself, because that matter could not have been 
discussed out loud in the convention, but men talked to one 
another about it. It will be remembered that the school which 
followed l\Ir. Jefferson was in favor of seven years at first, 
with ineligibility forever afterwards, and he expresses why 
they changed their desire in a letter a part of the language of 
which, with the permission of the Senator from Iowa I will read. 
This is what he said when he gave up this idea, and wrote to his 
friends to give it up. It had been put in the Con titution as it 
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isT and the point was as to whether· they shoti.ld insist upon that been ·established as ft is now, I wonJd not ha--ve it clianbe(l 
as one of the amendments conditional to the ratification of the during the lifetime of our great chief," as he called him. I 
Constitution. He writes: thlnlt that idea wa.s- in the mind of \ery manJf of the people in 

Indeed, since the thing is established~ the convention. It e-vidently was in the mind ot somebody t\"ho 
That is, this four years term, with indefinite reeligibility- had written to Jefferson, m whom Jefferson was replying iro 
Indeed, since the thing is estn.blished I would wish it not to be writing this letter; and it was in the mind of very many pwple, 

altered during the life of our great lender- and very reasonably so, too. After the Government was once 
Referring to Washington- taught to march properly, after it had become st.able, after the-

whose executive talents- are superior to thos-e, I believe, of any man people had become accustomed to the institutions, after the 
in the world, and who, alone, by the authority of his name and the Union had lasted long enough to cement its several parts to
confidenec reposed 1n bis p~rfeet integrity, is tuily qualified to put the gethe1', then he· helped for a change to the first principle that 
new Government so undei: way as to secure it against the efforts ot h h d t d 
opposition. But having derived from our error all the good there is in e ad a voca e · 
it r hope we shall correct it the moment we can no longer have the Mr. CUMMINS. I fear this very interesting discu sion about 
same name at the helm. an immaterial matter has obscured the point I wa trying to 

I think that thought running through the mindS of very- many- make. 
accounts for the fact that although a majority of that conven- However, I might as well add the result of my recollection a · 
tion at one .ti.me desired to put ineligibUity into the Constitu- to the matter that has now been propounded. The truth is tha~ 
tion after a fixed term, they finally took the position which they there was a very large amount of discussion on this question 
did take. Very many peopie were of the opinion that, except from the beginning of the convention up to the middle of July, 
for George Washington being President and being reelfgible as but although it had been decided this way and that way, and 
long as the Nation needed him at that time, we could not get possibly' half a dozen different times, finally, on the 26th of 
our institutions out of the wet mold ancI get them dry set, as I July, the .convention submitted to the committee that I have 
expressed it the other day. I think the personal equation had already mentioned the resolutions which up to that time had 
much to do with it. the concurrence of the convention tentativ~ly, and those resoiu-

Mr. LIPPITT. May I interrupt the Senator further? The tions included a seven~year term election by the National Legis
Sena.tor from Mississippi is bringing the name of Thomas Jeffer- lature and ineligibility. 
son into this question. On the contrary-, Jefferson had abso- On the 6th day of August this committee reported, approYing. 
Iutely nothing to do with the formation of · the Constitution. the resolutions in that respect and recommending the adoption 
Jefferson was in Paris at that time. of a constitution containing those provisions. 

Mr. WILLIAMS. I said this was a letter written from Paris, Now, mark you, that was on the 6th day of August. Then. 
'tlid I not? ensued weeks of discussion, but. not upon this subject. On the 

Mr. LIPPITT. If the Senn.tor from Iowa will pardon me 30th o:fl August a committee of 11 was elected which reported) 
one minute, Jefferson was in Paris at that time, and when on September 4 substantially in favor of the Constitution as it 
the draft of the Constitution was- sent to him one thing that he now is in thiS' respect. The convention adjourned within a few 
more than anything else objected to was this question o:f the days after that time, as I remember it, and thel'e was no er
eligibility of the President. He felt that it wo1Ild inevita.biy· re- tended discussion upon the question after the report of the last 
sult in a permanent President, and in the most extravagant committee. The votes had mainly been taken before then. I . 
lmguage wrote th-0 e views to several of his friends in this ~ do not remember of any important debate that occurred upon 
country. On the other hand, George Washington, who while he the resolutions after. that time. 
took no active part in the debates on this s-nbject, writing just I did not, however, refe:c to the history of the convention for 
n short time after the receipt of Jefferson's letters in this the purpose of ascertaining whether it was for or against in
country on the same suoject, said that the matter lia:d been eligibility. It finally was against ineligibility, and I accept that.. 
decided to his full sutisf:Iction. l 

1 
It was against it, however, because it believed that it had 

A.s a plain matter of fact, when the final vote upon this· ques-
1 
found a plan of electien through which the President woulcl be 

tion was taken it is rather a curious- illustration of the way t1le ; independent of all influences save his own sense of duty. r 
minds of the men who composed that convention changed aS' the have brought it to the attention of the Senate because I be~ 
result of their· deliberations; the only State that voted aga:inst lieve that the de elopments of thff 125 years or. more of our 
the present method of electing the President was- the State of national existence, the national experience, the observations 
North Carolina, which, when the first vote ha:d been taken for of thoughtful patriots, must leacl us- to believe that influences 
the purpose of making the President ineligible arrd his term have arisen since the adoption of the Constitution, unknown 
seven years, had been one- of the States that had voted against and unanticipated by its framers, which· ought to be guarded 
that metho~ of electing the President, ass~~~ proba:bly that againSt as sedulously and as effectually as the fathers attempted 
they were m favor of a shorter term of eligibility. In other 1 to guard against the undue infiaence of the National Legislature 
words, alI the States that had been at first in favor of noneligi- 1 over the Executive. 
bility came over to .the side ot eligibility, and the State that I agr.ee that our forefathers intended that the President of 
voted finally the other way was one of the States that voted the United States· should be :free and independent · I a!ITee that 
against it at the .first instance. As a matte1.- oi: fact, with they believed that he ought to be undisturbed and un~exed. by 
scarcely an excer,rt1on an .the me~ who comI>?Sed that c?nven- any thought save the execution of. the Constitution and the 
tion finally ca.me to the view Which ha been engrafted. 1ll the laws of the United States; they believed that they were devis
Constitution. ing: a plan that would accomplish that result. Histony,. howev-erf 

Mr. WILLIAl\IS. If the Senator from Iowa will pa.rdon me· has taught us that they failed! to perceive the infiuences that 
'just a moment longer, I was rather unfortunate if I conveyed the would arise. They failed to under.stand that a Pxesident in 
impression that this was the language used by Mr~ Jefferson in office and eligible· to reelection. must devote his time,. his abili~ 
America. I thought r said: he wr:ote the letter from Paris: to ties, and his power for. reelection in ord-er to escape the censu:re
his friends after the Constitution had been decided upon and find t that would otherwise be inferred. When we propose here ineli• 
been submitted to the people. That is what took l}lace. . , gibility, we are proceeding. upon the same principle which ani-

The people who were oppo ed to the Constitution as it first mated our forefatliers; we are seeking to protect the presiden
came from the convention were opposed to it mainly upon three tial office against the same dangers in charactei· that were pres
grounds: First, that it contained no bill of rights; secondly, that . ent in the mfnds ot the men who finally adopted: the Qonstitu
jt contained no express assertion that all authority not dele- tion, and' I believe that we can render no higher service to the 
gated was reS'erved to the States-they insisted upon that~and, people of this country than by giving them a cliance to exerci e 
third, this question of the ineligiBillty of the President. Thig. the most important, th.e. most sacred, the most \ital power or 
letter was read by me to show what Mr. Jefferson from abroad privilege which the freemen of any country can e.x:erci e-the 
advised his friends; and, by the way liis· lette1·s were used in the opportunity to say what tli.efr Con titution shall be in the dnys 
Virginia convention to secure the adoptien ~ ancl had hi great to come 
name and influence been With G€orge Mason, and with :r\Ionroe, Ur. ORA WFORD. l\.Ir. President, before the Senator takes 
an<l with Richard Benry Lee, and the other men wlio were op- his seat I desire to ask him a que tion. 
posing.the adoption Virginia neYer would have adopted the Con- The FRESIDENT DL'<> tempore. Does tlie Senator from Iowa 
stitution, and if Vitginia .had not adol,)ted it the scheme wouid yield to the Senator :from South Dalrnt~? 
not have gone into operation. ~fr. CUM.MINS. I am very glad to yield'. 

I quoted it to prove that he recognized at that time-that it Mr. ORA WFORD. The Senator has made a. very .intere _ting 
wns in his mind and therefore by analogy to infer that it was- in presentation. of hfs views. I. confess, ho"'.'eve~:. t~ bei_ng a. little 
other people's minds-that during the lifetime of George Wash- disappointecf at his not developing or cons1dermg m his · remarks 
h1tgon, nt any rate, this ineligiuility shou1d not be engraftecf more than he has done this phase o~ the question: Wlia.t acl
upon the Constitution, he himself saying that "the thing having vantage is gained or what compensat10n have the people m re-
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turn for gi"ring up the check and restraint which they can now 
exercise upon the President by. reason of their having the power 
a t the end of four years to put the seal of .condemnation upon 
his acts? For instance, an active campaign is waged, one of 
intensity, one of very deep- interest, among the whole people of 
the United States in relation to the solution of a great contro
-rersial issue, and a President has been elected who the people 
expected would represent their view in the settlement of that 
controversy, and within three or four months after his election 
and after his being installed in office they discover that, while 
he may not be corrupt or dishonest, his real sympathies, the real 
Tiewpoint by which he is governed, is nQt what they expected it 
to be, and that influences far more conservative, on the one 
hand, perhaps, or far more radical, on the other hand, perhaps, 
than the viewpoint which they expected him to take is the view
point by which he is being governed. Now, if he can immedi
ately assure himself that he can follow his own bent and inclina
tion without harm, because he is going to hold this office for six 
years, and the people have no power to exercise any influence 
or check or restraint upon him, and the coterie of advisers who 
are congenial to him, who may represent him, and whom the 
people consider absolutely inimical are his chief advisers, they 
are helpless, because this opportunity to put the seal of con
deilllla tion upon his acts in the case of reelection within the 
shorter period during which he can continue to abuse their con
fidence has been destroyed. 

1\Ir. OUM~IINS. Mr. President, in so far as the real duties 
of the Chief Executive are concerned, I think I have answered 
the question propounded by the Senator from South Dakota. 
It is plainly evident that his view of what a President should 
be and what he should do is vastly different from mine. I 
deplore the fact that the Presidents of the United States haT"e 
in recent years attempted to be or to manage the Government 
of the United States, have attempted to establish policies to 
which they have coerced everybody who could be brought within 
the influence of their great power. I do not look upon a Presi
dent of the United States from any such standpoint. I think 
he is elected to execute the law, and that he ought to do it 
without courting the popular favor or the favor of special in
terests. The President, if he is conscientio~s, has vastly less 
discretion than would appear from the general Tiew that we 
accept now of Presidential duties. I think the people of this 
country ought to be taught that their legislation is to come from 
Congress and that the policies of the country, so far as they 
are established and perpetuated by legislation, are to be estab
lislled by Congress. I therefore ha-re not looked at the question 
from the standpoint occupied by the Senator from South Dakota. 

:Mr. CRAWFORD. Well, l\Ir. President, I can see that in its 
relationshi11 to the people the Senator would give narrower 
scorie and environment to the office of President than I would. 
I think it is absolutely right that the President should seek to 
be of assistance to the American people in shaping policies; 
but that is not the particular idea I wanted to emphasize. 

l\Ir. OUM!\IINS. As a man that is true, and as a President, 
he may recommend to Congress whatsoever he desires; but I 
do not belie-re, as I haT"e often said, that a President, nominated 
by a party and elected by the people, should be permitted to set 
up a standard of loyalty or of patriotism, either to the party 
or to the country, and to hold every man disloyal who did not 
accept it. 

Mr. ORA WFORD. But I want to call the Senator's attention 
to another feature, which I regard as a very important one, and 
that is, the opportunity to bring to bear upon the conduct of 
public officials, whether they are in Congress or whether they 
occupy executive offices, the power of the people of the United 
States to bring to bear upon them the effect of wholesome 
public opinion. The Senator knows that oftentimes a lethargy 
is in possession of this Congress, so that year after year goes 
by and no action whatever is taken, although a clamor exists 
among the people of the United States for some specific relief
it may be railway legislation; it may be tariff revision, or what 
not-and yet we are sluggish, inactive, unresponsive, and finally 
the power of public opinion knocking at these doors compels 
results. Now, I would have the power of public opinion haT"e 
the same opportunity to influence Executive action. If Execu
ti-re action is slow, unresponsive, hesitating, or if Executi-re 
action is inclined to be wrong, I think this opportunity to put 
the seal of disapproval upon the conduct of the Executive fur
nishe one of the strongest weapons in the hands of the people 
to compel the consideration of public interests that the people 
Imm in their possession; and would not this amendment abso
lutely take it away? 

Mr. CUMMINS. Not at an, :Mr. President, unless it is as
sumed tliat the people deliberately select a scoundrel for Presi- . 
<lent of the United States. If they do make so unwise a selec-

tion as that, of course I think some of the results that have 
been indicated by the Senator from South Dakota would follow; 
but I am assuming that a man enters the presidential office 
with honest purposes, with the intent and capacity to execute 
or perform his duty, and I am seeking simply to remo-re from 
him those influences which, in my opinion, will and which, in 
my opinion, haT"e, in a great many instances, diT"erted the Chief 
ExecutiT"e from the path that he ought to haT"e pursued. 

During the delivery of 1\Ir. OuMM:INs's speech, 
l\lr. BRANDEGEE. I send to the desk a proposed amend

ment that I intend to offer at the proper time, or I will offer 
it now if I may do so and have it pending. I am obligM to 
leave the Chamber, and that is the reason why I ask leave to 
offer it now. I will discuss it later. 

The PRESIDENT pro tempore. The Senator :from Connecti
cut proposes the amendment now? 

Mr. BRAJ\'DEGEE. I will propose it now if it is in order. 
I am not familiar with the parliamentary situation. 

The PRESIDENT pro tempore. The joint resolution is still 
in Committee of the Whole. 

1\Ir. BRAJ\1DEGEE. I thought it was in the Senate. 
The PRESIDENT pro tempore. It is not. 
l\!r. BRAJ\'DEGEE. My impression is that the RECORD shows 

it is in the Senate. 
The PRESIDENT pro tempore. The RECORD does not show 

that. 
l\Ir. BRA.1\1DEGEE. Very well. Then I do not desire to offer 

the amendment as in Committee of the Whole, because it is 
similar to one that was T"Oted down in Committee of the Whole. 
I will present it in the Senate. 

After the conclusion of Mr. OuMMINs's speech, 
Mr. SUTHERLAND. 1\Ir. President, I offer an amendment to 

the amendment. 
The PRESIDENT pro tempore. The Senator from Utah sub

mits an amendment to the amendment of the committee, which 
the Secretary will state. 

The SECRETARY. On page 2, line 10, of the committee amencl~ 
ment, after the word "election,'' it is proposed to insert: 

Prnvided, That the foregoing shall not operate to extend the term 
of the President in office at the time this amendment is adopted. 

i\Ir. SUTHERLAND. Mr. President, I am not certain wlletlter 
. the amendment is in order in Committee of the Whole, in T"iew 
of the amendment offered by the Senator from Pennsylvania 
[Mr. OLIVER], which was T"oted down, and I submit that parlia
mentary question to the Ohair. 

The PRESIDENT pro tempore. If the amendment is iden
tical with the amendment which was T"oted down, the Ohair 
would be of opinion that it ought to be withheld until the joint 
resolution shall have been reported to the Senate. 

Mr. SUTHERLAND. Then I give notice that I will offer the 
amendment when the joint resolution reaches the Senate. 

The PRESIDENT pro tempore. The joint resolution is still 
before the Senate as in Committee of the Whole ancl open to 
amendment. 

Mr. GRONNA. I suggest the absence Qf a quorum. 
The PRESIDE.NT pro tempore. The Senator from North 

Dakota suggests the absence of a quorum. The Secretary will 
call the roll. 

The Secretary called the roll, and the following Senators re
sponded to their names: 
Ashurst Cummins Lippitt 
Bankhead Dillingham McLean 
Borah Fletcher Martine, N. J. 
Bourne Gallinger Nelson 
Bradley Gamble Oliver 
Bristow Gronna Page 
Burnham Hitchcock Paynter 
Burton Jackson Percy 
Catron Johnson, Me. Perkins 
Chamberlain .Johnston, Ala. Perky 
Clapp Jones Poindexter 
Clark, Wyo. Kavanaugh Richardson 
Clarke, Ark. Kenyon Root 
Crawford La Follette Shively 

Simmons 
Smith, Ariz. 
Smith, Ga. 
Smith, Md. 
Smoot 
Stephenson 
Swanson 
'l'bomas 
Thornton 
'J:ownsencl 
\Vetmore 
Williams 

Tha PRESIDENT pro tempore. On the call of ihe roll G-1 
Senators have ans"erecl to their names. A quorum of the Sen
ate is present. 

l\Ir. POINDEXTER Mr. President, I do not desire to go 
oT"er a second time the merits of this resolution. I can not 
consent, however, that a T"ote shall be taken without some 
reference on my part to the argument made by the Senator 
from Iowa as to the duty of the Senate to submit this resolu
tion to the people in the nature of a referendum. 

The charge of the Senator from Iowa that those who are 
opposed to this resolution are opposing a progressi\e measure, 
a measure whicll represents the principles of a political move
ment which has come recently to be known by that name, com
ing from that Senator, who has been sucll a clistinguished 
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champion of progressi\elsro in the United States, is a charge 
which can not be puESed. oYer without some defense. 

The Senator from Iowa has for many years, in his own State 
and throughout the Nation, come to be known as a champion of 
liberal policies. He led a movement which his party finally 
accepted by a declaration in its platform; and if the party, when 
it was returned to power after a campaign conducted upon that 
platform, had kept its pledges, the division of the party which 
has taken place and its deposition from the scat of government 
would not ha\e occurred. 

I do not share, though, the pessimism and the discouragement 
expre sed by the Senator from Iowa as to the hope which he 
said he once had, and which I think all progressives had, and 
most of them still have, that there would be a real and a 
natural dh·ision of political pai·ties in this country by which, 
on the one band, those who advocate progressirn policies would 
gather themselves in a party which might be called a liberal or, 
if you- choose, a radical party, drawing to itse1f progressive 
elements from all of the old parties, or from those of no party; 
and, on the other hand, those who were opposed would gather 
themselves together in a tory party, or a conservative, reaction
ary, or standpat party. I say, I can not share his feeling that 
that result will not yet come about. 

I think there is a seething movement lying underneath the 
surface of party organization in all of the old parties which is 
constantly tending toward that end. I think there has been an 
actual accomplishment- ometimes not acknowled.ging itself by 
the adoption of a party name, but shown by the votes in both 
branches of Congress, shown by the cooperation of members of 
different parties who beliern in progressive principles, in the 
States, and in the conduct of campaigns-proving that this 
movement is not only not hopeless, but that it is gaining 
ground, that it has accomplished results, and that ultimately 
there will be here, as there is in every other country which has 
a goyernment by party, a logical division between those of lib
eral and progressive principles and those who believe in reaction. 

Mr. President, it is certainly a legitimate argument on the 
part of the Senator from Iowa that if the question before the 
Senate is in the nature of a refe1·endnm, as he contends it is, it 
would be in line and in harmony with and in fact would be re
quired by the principles of the Progressi\e Party, regardless of 
the individual views of the Members of the Senate that they 
should adopt the resolution, not for the purpose _of expressing 
their conviction upon the merits of the mutter, but for the pur
pose of submitting it to the people that the people might decide 
whether the Constitution was to be amended or not. 

I am willing to agree with the Senator from Iowa that the 
Con titution should be more elastic, that it should be more 
easily su ceptible of amendment, that it should be in a larger de
gree, at least, more responsive to the people. It is difficult for 
me, however, to harmonize that portion of the argument of the 
Senator from Iowa with the concluding part of his argument, 
in which he seemed rather to tend to the opposite e:rti·eme, judg
ing from the illustrations which he made, in which he .seemed to 
contend that the Constitution should be fixed so that the people 
could only with great difficulty change it, and that it was neces
sary for the people--

Mr. CUMMINS. l\lr. President-~ 
i\Ir. POINDEXTER. Just allow me to conclude the sen

tence-to put restraints upon themselves which they were not 
able with readiness to remo\e, to bring about just and orderly 
go--rernment. 

The PRESIDENT pro tempore. Does the Senator from Wu h
ington yield to the Senator from Iowa? 

Mr. POI1'1DEXTER. I yield. 
l\Ir. CUMMINS. Mr. President, the Senator from Washing

ton has very greatly misunderstood me. I am sure nothing I 
said would bear that interpretation, becau e it has been one of 
the fundamental tenets of my political faith that many of the 
obstacles in the way of amending constitutions ought to be re
moyed. I think there ought to be an initiative with regard to 
the Constitution so that the people themselves, without the 
intervention of any legislati"re branch of the Government, could 
compel the ·submission of a constitutional proposal. 

Mr. POINDEXTER. I understand that that is tbe Senator's 
\iew. I have always understood, at least, that that general 
policy was advocated by the Senator. 

l\.Ir. CU1\U1INS. I do not think, however, that tbe people 
ouO'ht to change their Constitution without the opportunity for 
mature and deliberate reflection and consideration. I am sure 
the Senator will aaree with me in that. 

Mr. POINDEXTER. Entirely. 
Mr. CUMMINS. When it comes to the merits of a particu

lar i1ropo.sa1, that is quite a different matter. I belieYe there 
are rules which the- people ought to lay down for their own 

guidance and that they ought not to depend upon their action 
at a particular time respecting many of the ubjects of goycrn
ment. I think the Senator from Washington will agree with me 
about that. 

l\Ir. POil\'DEXTER. I do agree, and that is why I am not 
discouraged in the belief that we will be able to cooperate to
ward that one grand, and I bope not far off, if not diYine event
the uniting of all progressives in one party. 

Mr. CIDfl\fINS. I am not ·pessimistic about that. 
Mr. POINDEXTER. The fact that we may differ about this 

particular measure does not discourage me in the belief that we 
may agree about the underlying principle, because the question 
bere is simply as to a means for accomplishing a result upon 
which I think we are in harmony. 

Mr. CUMMINS. I hope the Senator from Washington will 
not think I .have any doubt about the progress, with accelerated 
speed and effectiveness, of the great progressive movement of 
the last decade. What I said with regard to that was that I 
rather despaired of being able to gather tbe progressives into a 
single political organization, in view of the great diffe1·ence of 
opinion among progressives as to the merits of a particular 
measure. 

Mr. P011'.TDEXTER. There always will be that difference of 
opinion about particular measures or particular agencies. I do 
not think it is cause for discouragement, for instanca, that we 
have different opinions about this particular measure. Just as 
it is said " there is one glory of the sun and another glory of 
the moon and another glory of the stars, and one star differeth 
from another star in glory," so real Progressives differ as to tbe 
means and agencies for bringing about the result upon which 
they are agreed. 

I think we are all agreed, for instance, that there should be 
in this cotmtry a rule of law rather than of men, and that it 
should operate uniformly and equally on all alike; that force 
and violence and fraud, from whatever source, should be sub
jected to the law. I mention these very general propo itions 
because it is a live question. We have seen the rule of law 
departed from, and the rule of force and violence and fraud 
and bribery substituted in its place, both by tho e who are 
mighty in their power, although private citizens, nnd by tho e 
who are their servants. We have seen the corporations use 
these means, and we have seen the labor unions use them. 

I understand that all progressives are agreed that one object 
to be accomplished by this great movement is that all, whether 
jndividunls or corporations or labor unions, shall be subjected 
to law, and that the law shall operate upon them all equally. 
That is one general principle upon which we are all agreed. I 
am sorry to say that there are many political opponents of our 
who, while they may pretend to believe in that doctrine, do not 
practice it; and m:iny of them boldly admib that they do not 
believe in it, but asse1·t that there must and ought to be special · 
privilege and special exemption in this country. · 

I think we are all agreed that, while there is wealth and 
ought to be, and while it should have its personal enjoyment an<.1 
opvortunity and the social advantages which wealth give , wealth 
should not command legal advantages; that mere money shoulcl 
not be above manhood nor above the Government nol' aboYe the 
officers and the Senators of the people, but that the officers of 
the Government should be above mere property and its agent . 

I think we are all agreed, as progressives-most of us, at 
least-that while the- natural resources of the country and the 
great wealth of the public lands should be deYeloped, and eyen 
developed by private means, for the increment and for tlle 
benefit ot the private means which develop them, yet there 
should be attached to that development, and to the franchi es 
under which it operates, certain conditions and re h·aints l>y 
which the Nation whose property this is shall share in the profits 
and in the increment which comes from its use and its enjoy
ment. There are many of our opponents who clo not belie\e 
in that principle, but who are seeking, by one means or 
another, to escape from it, sometimes by adYocating State con
trol of natural resources, which, in their minds, means no con
trol at all. 

It is true, as I said, that I ag1·ee '\\""ith the Senator from Iowa 
that the people should have reasonable opportunity to amentl 
the Constitution. · 

If we were operating here under an ela tic law by which. 
upon certain conditions, this resolution coming before us shoulu 
be submitted to the people for their consideration and rejection 
or ratification, I would readily con ent that we should so net. 
I would favor a law of that nature, o:f course with certain 
restrictions and under certain conditions. 

But I cun not consent to the doctrine advanced by the Senator 
from Iowa that we must surrender our opinions as to the merit 
of this resolution, and: that because it is presented here b:r a 
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Se"""iiator and advocated by some Senators, and because, a-s is 
said, during the 124 years of .the life of -Gongress under the 
Constitution a nuniber of similar resoluti-ens ha"t-e been pi·e
sented, and because "Thomas "Jefferson in his time, .:whlch ·was a 
century or more ago, favored this -principle, we must surrend-er 
our judgment as to what is best for the American peo_pl-e ·to-day 
and permit the resolution to take its course under the C-onsti
tution after Congress has ratified it ·by a 'two-thirds Tote. 

:&fr. BRISTOW. ~Ir. President--
The PRESIDING OFFICER ('Mr. 9:'0WNSEND in the C'hair) . 

Does the Senator from Washington yield to the S-enator from 
-Kansas'? 

Mr. POINDEXTER. ·r yield. 
Mr. BRISTOW. As I ·und€rstand it, if tile Senator will ex

cuse me, while Thomas Jefferson seem-eel. to ·fa-ror a continuouf! 
term, did he not connect that with the principle of the recall 
by the people of the President if he was unsatisfactocy1 

1\Ir. 'POINDEXTER. He did. Furthermore, I would ·say 
upon 'that point, •that wbatever Jeff--er1mn may have adv-oeat-ed
a letter was r--ead here this morning wruch indicated that he 
did not advocate the ineligibility of the incumbent to ·such an 
extent that he opposed. the adoption of the Constitution -on that 
account-whatever may ba--ve been bis views or whatever -may 
hase been the views of some of his contemporaries or their 
successors in the conduct of public affairs in this country, it 
·still remains that the consensus -of opinion in the Federal con
vention and in the decades which followed it 'from that time to 
this has been opposed to this contention. 

When the convention adjourned it appeared to -be unan
imous1y in favor of the system which is now established. 
Many similar resolutions ha\'e been introduced in Congress, 
but they hate ne-rer met with sufficient favor, so far as I am 
informed, to attain a two-thirds vote in either branch of 
Congress. -

The :Senator .from Iown assumes that tllere is a public de
mand for it, and on that account he would submit it to the 
people and surrender our Tiews upon the merits -of it. 1 dis
agree with him upon that. I want to cite an instance, and I 
hesitate to do it because I think probably my motives will be 
misconstrued. I wish to call attention to the condition of 
affairs when J\Ir. Roose-relt went out of office. I sa-y it with
out any consideration whateTer of personal a:ffi.lirrtion or per
sonal preference as to the Presidency or persona1 ambition or 
personal desires. I sincerely belieT"e, and I think it will be 
admitted by many, nt least, of those who -are frank and who 
apparently opposed ltir. Roosevelt, that, notwithstanding the 
fact that he .had served pructically two terms in the Presidency, 
he would have received the appro-ral of the American people 
by election to a third term if he h:id been willing to t·eceive 
it nt that time. 
lt indicated the new of the American people on th-e doctrine 

of ineligibility when more than 4,000,000 -votes were cast for 
Mr. Roose-relt in the last campaign, conducted with an im
perfect organization, after an effort of a few weeks by a new 
and untried organization, gotten hastily tog-ether. Does that 
indicate that the American -people haye any deep-seated con
viction thnt under those circumstances they should not reelect 
a man who had already served in the Presidency? I do not 
think that it does. · 

I have not seen any evidence, I ba-ve not seen nor .heard in 
the address of the Senator from Iowa anything 11pon which .I 
think it can be predieated that any substantia1 pro_portion of 
the .American people are concerned in the adoption of this reso
lution. But e-ren if they were, is it incumbent u_pon us, u_pou 
the record here and upon the showing which has been made, 
to throw aside our convictions upon this .rmrticular measure 
becnuse we might b-elieve in a referendum or in the ela.sticity 
of the Constitution and act contral,"'y to our CDnvictious upon 
this question? However elastic the Constitution might be, and 
howm-er the referendum might be established, under any sys
tem when men in the Senate and out of the Senate are called 
upon to -rote they are supposed to yote their jud,,,<rJllent and their 
conyictions upon the particular thing on which they are voting 
and not to vote in fa yor of an amendment to the Constitution, 
a very important one, which they do not believe in and which 
they think would 'be injurious, which tlley believe would be 
ilangerous, which might ·be of fata1 consequences in some crisis, 
in order to indicate that they a-r€ in fa-ror of a general prin
ciple which is ilwolved. Yet that is the -substance of the argu
ment of tl!e Sena--tar from' Iowa. 

Mr. KE..._ TYON. Mr. President--
Tbe PHESIDING 0FJi'fICER. Tioea the Senntor fr-0m Wash

ington ·yield to tlle Senator from Io-wu'? 
JHr. POIXBEX'rER. 'I yield to the Senator from 'Iowa. 

Mr. KE~'YON. The ·Senator has touchea the point that h:rs 
troubled me a great deal in this discussion, and I should like 
to a-Bk .him a question. If a substantial pai:t of our population 
desired Qertain Changes iin the Constitution and the only way 
they eolilO. reacll that matter would be through their legisla
tures, th-e legislature or the convention approving it, and if the 
Senator -dill :not ·believe in the proposition that a ·substantia1 
majority of thB people might want, would he still 'lJeliev-e it was 
ltis -duty to :-rote to gi-re them a chance to express their belief, 
regardless of 'his own opinion? 

I am not in favor of this amendment, but this is not the 11dop
tion of the amendment to the ·Constitution. It is merel_y giving 
a chance, in the only wn:y there is a chance, ior the ·people, act
ing thro11gh their legislatures, to arnenu the Constitution. "What 
is the -S-enutor's idea a-bout that? 

Mr. POINDEXTER. Uy idea about that is that if a. Senator 
is opposed -to the resolution .strongly, if his convictions are 
fixed, if he is of the opinion that it would be a governmental 
mistake of dee_p significance, exercising his duty Jier_e in a 
vote which while i:he Senator -says is not the adoption of the 
amendment may lead to the ado_ption of the amendment, whicn 
ls the :first step in the atlo_ption of the amendment, he should 
vote his conyictions and his judgment upon the merits of the _ 
question. That is what he is here for. That is the .function 
which he is performing as a Senator. 

Tf it were perfectly plain, I will say to the Senator from 
Iowa, under the Constitution that a Senator in so voting to 
submit an amendment is not necessarily expressing his com'ic
tions on tile subject .and on the merits of the question, but that 
he is sim_ply voting in order to giYe the people an opportunity, 
and if that were the -system under which we were operating, of 
course a Senator ought to vote that way. It :would be his duty 
to so vote under that ~stem, because he would then be -roting 
in accordance with law, in accordance with the Constitution. · 
But when the Constitution puts the Senate as a political court 
to determine the merits of the question, their \Otes are regarded 
by the people of the country as an indication of their news. 
Leaders in the seyeral States constitute the membership of this 
body, and their --r-iews ma_y influence the ju<lgment of theh· con
stituents to some extent, at least; and their c.-0.IlStituents are 
entitled to their judgment Ul)OD the merits of the question. 

1\fr. KENYON. If the question were to be submitted di
rectly to the peopl-e for ratification, then I take it the Senator 
would be in favor of submitting thls amendment to the people 
regardless of his own ·yiew. I do n-ot think the _people ar~ 'in
il.uenced -rery much by the opinion of Senators. lt has not 
been the history heretofore. 

Mr. POINDEXTER. I qualified my statement by saying 
" to some ~xtent." How much or how little would depend on 
circumstances. It would depend on the Senators and upon the 
conditions in their States. 

I -wish to say, howe"Ver, pursuing the a.r.gument a little fur
ther, that what I have just been saying was assuming that 
if we were to submit this resolution it would be in the nature 
of a referendum, and .I was arguing it upon that basis. That is 
a much stronger case than the one which is before us, be
en.use it would not b-e a -referendum to the people. The action 
of the State legislatures in many instances which are requil'ed 
to ratify this amendment to make it effective, in instances which 
every Senator can Te.call, are as far from the pormlar will and 
from the desire of an enlightened public opinion as the llildir 
is from the .zenith. 

It is not a submission to the people, but it is n submission 
to :i representative body many of whom ho1d over from year to 
year in the senates of the seYeral States, which contain all the 
disabilities and all the disadTa--ntages so far as being a reflec
tion of tile •popuJar will is concerned, which has been discussed 
throughout the country for a generation or more in the con
tention about the direct election of United States Senators. It 
has been demonstrated in a great many States that where the 
people desire one man for United States Senator the legislatures 
nbandoned their duties as legislators and the enactment of 
laws and devoted an entire session to controversy about the elec
tion of men none of wnom the people would favor. 

.I only mention that as illustrating that the Yotes of legisla
tures upon this question need not and probably would not rep
resent the popular will. I ha-Ye lmown in my own -State many 
times when the people overwhelmingly desired certain legisla
tion 1t was impoosible to obtain it in the legislature. The E'e
cret influenes 'Which ·have been ·spoken of that operate at times 
upon ·the rugh .office (jf President, or with a possibility of operat
ing there, 'ha-re the sam-e possibility of operating in the legisla
tures, and 'do ope-rate thet·e un~ have ope1·uted there. In many 
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instances it became known and published. l\Iany instances 
were not known. 

The senior Sena tor from Iowa bases, in part, his argument 
in favor of this resolution upon its advocacy by some great 
men in the early days of the Republic. I have already said 
that while those men aclrncated it they did not represent the 
consensus of opinion; but e\en though they did represent the 
consensus of opinion, e\en though it was generally advocated 
and the Constitution had been adopted contrary to the public 
will, so far as this provision is concerned it would not be a 
reason, in my judgment, rrhy we should change the provision 
at this time, because the conditions tmder which the country is 
go\erned and the necessities and needs as to the Federal Gov
ernment and the views of tile people toward the Federal Con-

titution ha\e been revolutionized in the last htmdred years. 
When the Federal Constitution was adopted it was not a 

Democratic insh·trment~ but it was so framed that the people 
could not readily control the Goyernment. It was what we 
would call a reactionary instrument as "Viewed from the condi
tions of affairs nt the time of the Revolution itself. It was in a 
great wa\e of democracy which upheld the armies, the Decla
ration of Independence, and the principles of government ex
pressed there, and which sustained the great movement against 
the wealth of the country, against the Tories and the King and 
Parliament of Gre:1t Britain. There had been, after the Revo
lution, a reaction. There had been a swinging back of the 
pendulum. There was a jealousy not only on the part of the 
States but on the part of the people against the Federal Gov
ernment. They did not need so much go-\ernment in those days. 
The purpose of the Government is to restrain the aggressions 
of the strong against the weaker ones in the community. There 
were not any very sh·ong in the community in those days. .All 
were comparati\ely equal. 

Now, the question is the control, the regulntion, the restraint 
not only of those who are stronger than they were at the time 
the Senator from Iowa holds tip as a precedent, but stronger pri
Yate indiYiduals controlling greater influence over the conditions 
of their neighbors and the mas es of the people than any other 
country ever had in any age of the world. 

So the question is where is the authority coming from for the 
necessary resh·aint of this power, which in the hands of selfish
neo;i and avarice is used to oppress, to extort an undue f':hare 
from the people of the wealth of the country? It can not come 
from any source except the Federal Go\ernment. The ten
dency now is not to limit the powers of the Federal Government, 
but it is to extend 1.hem and to avoid the dangers which were 
apprehended from a strong Federal Government, by at the same 
time e tabli hing agencies which girn the people control over 
the Federal Go•ernment. 

I pointed out, and I do not care to repeat it, that one of these 
new agencies is the nomination of a President by a dil'ect pri
nrnry, which removes the possibility of the abuse of pafronage. 
We aw in the last election a demonstration as perfect as it 
could be that this country has nothing to fear from the abuse 
of patronage under this new system of party patronage-that 
nomination of a President by the people can not be brought 
about by the abuse of patronage. Patronage rras a.bu ed. 
Patronage was used to ernry extent to which it could be used 
to secure a renomination. It was justified by those who used 
it as having been the practice of their predecessors in office. 
But the result of it was 8 electoral votes in the electoral col
lege, 4 of them from Vermont gained by a margin of 1,200 
plurality, and 4 of them from the State of Utah gained with 
the support and power of the great religious organization .in 
that State which supported the Republican candidate for the 
Pre idency. · 

1\Ir. Sl\IOOT. Mr. President--
The PRESIDING OFFICER. Does the Senator from Wash

ington yield to the Senator from Utah? 
:Mr. POINDEXTER I yield. 
Mr. SMOOT. I think the statement the Senator has just 

made is not correct. 
i\Ir. POINDEXTER. I am not saying this in any ho tile 

s use toward the State of Utah; I am simply citing as an 
illustration the narrow margin by which those eight electoral 
votes were obtained. Is it not true that the president of the 
Iormon Church issueu a public declaration prior to the elec

tion advising the adherents of that religious faith to support 
Ur. Taft for the Presidency? 

l\Ir. SMOOT. It is not true, Mr. President. He did not 
advise anybody to vote for President Taft. Ile spoke of Presi
dent Taft's administration in connection with a statement that 
he made in relation to the conditions in Mexico. The State of 
Utah, of course, did not cast the number of votes for President 
Taft that it did four years ago by something like thirteen or 
four:teen thou and. I baye not the exact figure here. 

Mr. POINDEX.~'ER. He got a pretty fine vote in Utah; 
much better than he did in Vermont. 

Mr. SMOOT. I can not state as to Vermont, but the Repub
lican Party carried the State of Utah by between six and seven 
thousand votes. They carried it four years before by, I think, 
twenty-odd thousand. 

Mr. SUTHERLAND·. Mr. Pre ident--
The PRESIDING OFFICER. Does the Senator from Wa h-

ington yleld to the junior Senator from Utah? 
Mr. POINDEXTER. I ·yield. 
Mr. SUTHERLAJl..'D. The truth about it is that--
Mr. POINDEXTER. I should like to say in explanation, be

fore the Senator makes his statement-I do not want to be 
misunderstood about it-that I am not making any attack upon 
President Smith nor upon the Mormon Church at this time, nor 
any criticism of what he did. I am simply referring to the 
fact, if my statement is a fact, an<l if it is not correct I will 
be glad to be corrected; but if r am not correct, then there are 
thousands of good :Mormons throughout Idaho and Utah who 
were misled in this statement, because they believed that the 
president of the church was in favor of the election of Mr. Taft. 

Mr. SUTHERLAND. Mr. President, the fact is that Pre i
dent Taft carried the strongest non-:\formon county in the State, 
namely, the county of Salt Lake. Indeed, he procured the 
greater part of his majority--

Mr. POINDEXTER. I think that was probably due to the 
fact that the junior Senator from Utah lives there :mcl sup
ported him. 

Mr. SUTHER~'D. Of course, that may have had some
thing to do with it. I can not enter into a discussion of that. 
But that is the fact. It is also a fact that President Taft was 
supported by the strongest non-)lormon newspaper in the State, 
a newspaper which ilas been in the past bitterly antagonistic 
to the Mormon Church. It is also a fact that be lost the yote
that is, a majority of the vote went against him-in two of the 
strongest ~Iormon counties in the State, namely, the county 
of Utah and the county of Cache, where there are comparati\ely 
few non-l\Iormons. 

l\Ir. POI:NDEXTER. I under. tood there was :m insurgent 
movement among the Mormons. 

l\Ir. SUTHERLA.ND. There was an in urgent movement of n. 
limited extent throughout the State. It did not mnterialize suf
ficiently to carry the State away from :\Ir. Taft. But \\hat I am 
stating to the Senator is a fact. 

Now, as far as Idaho is concerned, I have no information as 
to the rnte. It is true that Presiclent Smith some time prior 
to the election, when the adminish·ation had been criticized for 
its conduct in the affairs of Mexico, publisheu an article on that 
subject, in which, as I recall it, he advocated the attitude of the 
administration; but he gave no insh·uction of any kind. 

Mr. POINDEXTER. Is it or is it not true that that stnte
ment from the president of the Mormon Church, made, I think, 
on Saturday or Friday, was read the following Sunday morn
ing before the election in every Mormon Church in Utah? 

l\fr. SUTHERLAND. I do not think that is true. 
1\Ir. SMOOT. Mr. President, I will state to the Senator that 

that i ab olutely false. There is not a word of truth in it. 
Mr. POINDEXTER. How many churches was it read in? 
Mr. S:llOOT. None whatever the Sunday before the election, 

or any other Sunday. . 
Mr. POI:NDEXTER. I am very glad the Senator bas put 

himself on record in that regard. I asked the questiou. I have 
seen a published statement to that effect. 

1\11·. S)IOOT. If the Senator undertakes to judge the people 
of Utah by statements that he may see from time to time in 
the press, he ce1iainly will misjudge them most of the time, 
because the press in general contain, articles of a sensational 
character rather than statements of facts. 

l\fr. POINDEXTER. I did not make the statement, but only 
inquired of the Senator from Utah in regard to the matter. The 
statement which I did make as to President Smith is in ub
stance, I believe, correct. 

Now, I think that is all I have to say upon the fir t . u~ge -
tion of the senior Senator from Iowa [~Ir. CuMl\n~s], in the 
first place, that we are not called upon here to net in the capac
ity of passing a referendum, tut that we are called upon here 
to vote upon a constitutional amendment; and, in the second 
place, that even if we did act as though we were referring a. 
referendum it would not have that effect and there would be 
no referendum, because there is no opportunity for the people 
to vote upon the proposition. 

Before I pass, however, from the reference of the junjor Sena
tor from Utah [Mr. SUTHERLAND] to the matter which was just 
under discussion, stating that he diu not know what the condi
tions were in the State of Idaho, I want to say that the condi
tions there were that Col. Hoo evelt, who with a number of 



1913. CONGRESSIONAL RECORD-SENATE. 2411 
other men-it makes no difference whate\er to ~e who it 
affects-would be excluded by the op~m1tion of this joint reso
lution, if it were adopted, from being a candidate, recei-v-ed o.-er 
25,000 "Votes, without ha \ing the names of his electors on the 
ballot, on account of the decision of a comt which under a 
strained, and as I am ad\ised by competent lawyers in Idaho-
and it is my own opinion-an unwarranted construction of the 
statutes of that State issued a writ of injunction against the 
printing of the names of the Progressive presidential electors 
upon the ballot. That was the condition in Idaho. _ 
, Mr. SUTIIERL.A.ND. Mr. President--
- The PRESIDING OFFICER. Does the Se:uator from Wa h
ington further yield to the Senator from Utah? 
. Mr. POINDE..~TER. Yes. 

Mr. SUTHERLA:t\"'D. How does the result in Idaho, under 
the conditions the Senator has stated, differ from that in Cali
fornia where another candidate for the Presidency was af
fected? 

Mr. POINDEXTER. They differ very radically :from the con
ditions in California, because the Republicans in Cali.fornia had 
an oppor-tunity to put the names of their electors upon the bal
lot and refused to use it, preferring, what no doubt, if they 
were willing to subordinate principle, was a fine piece of poli.ti
cal strategy and tactics upon their part, to combine with the 
Democrats in order to defeat the Progressives. 

l\Ir. SUTHERLAND. The decision in California, us I recall, 
came too late for the regular Republicans to have the names on 
the ballot by a regular petition. 

Mr. POINDEXTER. In California all parties had the same 
opportunity to put their electors upon the ballot. The Repub
licans could have done it in the same way that the Progressives 
did. It was a question whether or not the names of the presi
dentfal candidates should be printed on the ballot. 

The Progressives were willing their candidate's name should 
be printed there. The Republicans had a candidate-I do not 
feel like referring to these various individuals-whose name 
they did not want printed on the ballot, and they refused to put 
their electors on the ballot a.s Taft Republicans. That is the 
reason why they did not put them there. That was the decision 
of the court. The same rule applied to all parties. But in 
Idaho there was an absolute inhibition against the Progressives 
from printing the names of electors on the ballot at all, and 
notwithstanding that fact they came near carrying the State, 
polling substantially a third of the vote in this three-cornered 
contest. 

Ur. HITCHCOCK. Mr. President--
The PRESIDING OFFICER. Will the Senator from Wash· 

ington yield to the Senator from Nebraska? 
Mr. POINDEXTER. Yes. 
Mr. IDTCHCOCK. Do I understand that one of the reasons 

why the Senator is opposed to this proposed constitutional 
amendment is that it would except ex-President Roosevelt !rom 
being a candidate hereafter for President? 

Mr. POTh"'DEXTER. Not at all. I think my vote indicates 
tha t that is not my position. 

l\Ir. HITCHCOCK. I was tr:ring to reconcile the Senator's 
vote yesterday on my amendment. He stated just now that 
one of the evils of the amendment pending would be to exclude 
ex-Pre ident Roosevelt, who had been so popular in Idaho and 
other States. 

:Mr. POINDEXTER. The Senator misapprehencled my re
marks. I did not say that one of the evils would be that it 
e_~cluded him. I said that it would exclude him. That is quite 
different from saying it would be an evil. My opinion is if it 
was adopted at all it ought to exclude him, and I voted that 
way and belie\e that way. I do not hold any brief for ex
President Roose\elt or anyone else in this matter. I bell.eve 
that he ought to have been elected President of the United 
' tutes because he had a legitimate majority of delegates in the 

Republican national con-vention, and I think he would ham 
been elected if he had had a united party behind him and had 
been nominated there. 

But that has nothing to do with this question. What I did 
say was that the number of votes that were cast for him, while 
he would be excluded by this amendment, indicates that popular 
opinion is not demanding the amendment. That is the point 
I am making. 

.Mr. HITCHCOCK. So the Senator's position is this: He is 
oppo ed to the proposed constitutional amendment because it 
proposes to limit the power of the people to select their candi
dates. 

Ir. POU\.TDE:X:TER. Yes. 
l\Ir. HITCHCOCK. Yet if it is adopted he wants it to go so 

fur as to exclude ex-Pre ident Roosevelt. 
l\Ir. POINDEXTER. I do. That is my position exactly. If 

it is to operate at all, of course it sh?uld op~rate on all alike. 

Mr. President, only one we>rd with reference to tile merit o:f 
the question. The senior Senator from Iowa [Mr. Cu11:t::Mrr-sJ 
said that there was no country in the world which was ruled 
by a mujo-rity. I do not agree with that; I think that there are 
some rormtries that are ruled "by a majorHy; IJ.ut I d-0 not kuow 
of a.DY country in the 'World which has restricted itself from keep
ing a fit man in office, as this resolution proposes to do. I know 
there are some c0-untries that are ruled by a minority; and there 
are some countries that are ruled by one man. I am not in fa\or 
of an unconstitutional government; I am in fa"Vor of a constitu
tional gon~-rnment, with all due restrictions upon the power of 
the majority, but I would much rather have a country ruled 
by u majority than to have one ruled by a minority or than 
to have one ruled by a monarchy. I think that that is one of 
the general distinctions between the progressiYes and the reac
tionary parties. 

The Progressive Party prefers the opinion and the power 
of the majority, and the reactionary party prefer the power and 
the control of a minority, because they have no faith in the 
ability and the intelligence of the masses to operate the Gov
ernment whether directly of through representatives. 

Of course, there is nothing involved in this discussion er in. 
any of the new agencies of government which in any way justi
fies the attacks which bave been made by the "stand-pat" 
Republieans through-out the country upon that movement on 
the ground that it is undermining the foundations of the Con
stitution. It does not deal with the Constitution; it does not 
affect in any way whateTer the substance or- the principle of 
representative government, but it makes representative gov
ernment more responsi"ve to the people. 

One objection that I haY-e to this amendment is not that it 
gives too much power to the Government, but that it makes the 
Go\ernment ·too weak. The constant change in the administra
tion of the Government, the compelled and absolute require
ment that there shall be rotation in office under all circum
stnnces, obnously weakens the Government. 

As I said before, that was the object in the early days of this 
Repnbli.c. The object was to weaken the Government. I am in 
favor, and I think many other Progressives are in favor, al
though they are misunderstood upon that subject, of strength
ening the Government. I think it will have to be strengthened 
if it is going to be able to deal with modem political problems, 
but at the same time the people should be gi\en control over it; 
in other words, the Go\ernment should be responsirn and: at 
the same time it should be responsible. Agencies can be adopted, 
and haye been adopted, by which the evils that come from 
the eligibility for reelection to the office of President can be re
moved and eligibility for reelection to the office can still be re-
tained. , 

I am not in fa\or of the indefinite continuance of the Presi
dent in office. I think that reasonable rotation in office, when 
it is voluntary, when it is in response to publi.c opinion, as it has 
been in thls country, is a good thing; but when it ceases to be 
in response to an eulightened public opinion; when it is im
posed contrary to the will of the people by a Constitution, 
which may have been adopted 50 years before the problems 
originated with which it has to deal and_ sol\e, it is not pro
gressive; it does not tend to enable the people, through their 
Go\ernment, to restrain the evils of priyate monopoly, growing 
out of the great modern agencies of industry and transporta
tion-the telegraph, modern machinery, and steam locomotion. 

The Senator from Iowa said that there was no Government 
ruled by a majority. I think Bngland is ruled substantially by 
a majority. I am not going to repeat the comparison between 
the Government of England and our Government. It is natural 
to make it because the English are our forbears; we speak their 
language, and haxe substantially their laws. Our capacity for 
self-go\emment and the love of liberty we inherited from them. 

Why does not th~ majority rule in England substantially'? 
Of course they have a King, but he is about like a queen bee in 
a hive. He is absolutely under the control of tile people; his 
functions are largely those of a social leader. The entire Gov
ernment C\f Great Britain is elected by a majority of the people 
at one time. There are no checks in the way of hold-o.-er mem
bers of the House of Commons ; there a.re no checks in the way 
of courts that can set aside the acts of Parliament; there are 
no checks in the way of a "Veto, which either the House of Lorus 
or the King can impose upon the acts of the House of Com
mons made in response to well-settled public opinion. That is 
a Government by a majority, and it is a successful Government 
by a majority. It is true that the majority have imposed cer
tain restraints upon themselves in the way of u bill of rights. 
We have inherited that bill of rights, and we have modeled ft 
to meet our conditions here; but I refuse absolutely in thi 
argument to have the argument transplanted by the Senator 
from Iowa into a proposition of whether there should be aI1Y. 
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constitutional restraint or whether there should be this par
ticular constitutional restraint. 

We nre not debating here the question of whether or not 
tllere should be trial by jury fixed in the Constitution, whether 
or not there should be an inhibition against the violation of con
tracts, or the right to bear arms or that property can not be 
taken without due process of law. Of course such provisions 
ought to be in the Constitution; of course those principles are 
sound; but because the principle in general is sound does it fol
low that we must limit the term of the President and make him 
ineligible for reelection? What connection is there between the 
Bill of Rights and the tenure of office of the Chief Executive? 
There is not any whatever. We can concede the general p1in
ciple advocated by the Senator from Iowa and yet oppose this 
particular proposed provision of the Constitution, which could 
not have any other effect . than to cripple the Government and 
to cripple the people in wrestling with the great questions with 
'\\hich they are compelled to wrestle through the Government, 
which is the only agency they have with which to deal with 
them. The safety of the Constitution is in its justice and 
wisdom . .An unjust or unwise amendment is but a weakness and 
temptation to violate it, and disrespect for the fundamental law 
endangers the Republic. 

::\Ir. DIXON. l\Ir. President, I want to take up about six 
minutes of the time of the Senate; but before this debate 
clo es, and before the vote is talrnn, I want to have presented to 
the Senate the mo t comprehensh e argument, boiled down in a 
few words, presenting more pllases of this subject than any 
other argument that has ever y~t been made on this question. 

We heard yesterday from the senior Senator from Iowa [1\fr. 
CUM!IINS] quotations from Charles Sumner and, I think, one 
from Henry Clay; and the senior Senator from Mississippi 
[Mr. WILLIAMS] many times referred to the views of Mr. 
Jefferson on this much-mooted qnE·stion at the time of the hold
ing of the constitutional conve:ation. But the views of Hamil
ton himself, the greatest mentality of them all, have not in this 
debate even been suggested, I think, by any Senator. Hamilton 
120 years ago said all that has since been said on this same 
subject. He said it in a very few and concise words. I should 
like to have the entire Senate hear it, for it is almost equal to 
,Washington's Farewell Address, to which we devote one day 
during each session. Therefore, before I ask the Secretary to 
read the articie in the Federalist, I should like to suggest the 
absence of a quorum. so that w~ may have a fuller house to 
hear Alexander Hamilton's viewpoint. 

The PRESIDING OFFICER. The Senator from Montana 
suggests the absence of a quorum. The Secretary will call the 
roll. 

The Secretary called the roll. and the following Senators 
answered to their names : 
A burst Cummins Lippitt Shively 
Bankhead Curtis Lodge Simmons 
Bourne · Dillingham Mccumber Smith, Ariz. 
Brandegee , Dixon McLean Smith, Ga. 
Bri tow du Pont Oliver Smith, Md. 
Brown l.J'Jetcher Overman Smoot 
Bryan GalUnger Page Stephenson 
Catron Gamble Paynter Sutherland 
Chamberlain Hitchcock Percy Swanson 
Chilton Jackson Perkins Thomas 
Clapp .Johnson, Me. Poindexter 'rhornton 

lark, Wyo. Johnston, Ala. Pomerene Townsend 
Clarke, Ark. Jones Richardson Wetmore 
Crawford Kenyon Root Williams 
Cullom Kern Sanders Works 

Mr. KERN. I desire to annoQnce the unavoidable absenee of 
the junior Senator from South Carolina [Mr. SurTH] on account 
of illness in his family. 

The PRESIDING OFFICER. Sixty Senators have answered 
to their names. A quorum of the Senate is present. 

l\Ir. DIXON. Now, l\lr. President. with a larger audience 
present, I hope Senators will pay real attention to what is 
probably the most powerful and concise argument yet delivered 
on this question, made not dming the constitutional debate, but 
contained in an article which appeared in the Federalist. written 
by Hamilton after he had heard all of the arguments advanced 
during the entire period of the Constitutional Convention. It 
wi1l take only four or five · minutes to read what Hamilton had 
to say. I now ask that the Secretary read what I send to the 
de k . 

The PRESIDENT pro tempore. The Senator from Montana 
asks unanimous consent that the Secretary read the matter to 
which be has referred. Without objection, the Secretary will 
read as request~d. 

r.rhe Secretary read as fo11ows : 
.A.LEX.A.'!\DER IIA!\IILTON ON THE QUESTION GF REELECTION. 

The administration of govemment in its largest sense compre.hends 
all the operations of the body politic, whether legislative, executive, 
or judicial, but in its most usual and, perhaps, in its most precise 

signification it is limited to executive details and falls peculiarly 
within the province of the Executive Depa1·tment. The actual ' conduct 
of foreign negotiations, the preparatory plans of finance, the application 
and disbursement of the public moneys in conformity to the general 
appropriations of the legislature, the arrangement of the Army , and 
Navy, · the direction of t he operations of war; these and other matters 
of a like nature constitute what seems to be most · properly under tood 
by the administration of government. The persons, therefore, to whose 
immediate management these different matters are committed ought to 
be considered as the assistants or deputies of the chief magistrate; 
and on this account they ought to derive their offices from his appoint
ment, at least from his nomination, and ouaht to be subject to his 
superintendence. This view of the subject wlll at once suggest to us 
the intimate connection between the duration of the Executive Magis
trate in office and the stability of the system of administration. To 
reverse and undo what has been done by a predecessor is very often 
considered by a successor as the best proof he can give of his own 
capacity and desert; and in addition to this propensity, where the 
alteration has been the result of public choice, the person substituted 
is warranted in supposing that the dismission of his predecessor has 
proceeded from a dislike to his measures ; and that the less he resembles 
him the more he will recommend himself to the favor of his constitu
ents. These considerations, and the influence of persona-I confidences 
and attachments, would be likely to induce every new President to 
promote a change of men to fill the subordinate stations, and these 
causes together could not fail to occasion a disgraceful and ruinous 
mutability in the administration of the Government. 

With a positive duration of considerable extent, I connect the circum
stance of reeligibility. The first is necessary to give to the officer him
self the .incli;riation and. the resolution to act bis part well, and to the 
commumty time and leisure to observe the tendency of his measures, 
and thence to form a.n experimental estimate of their merits. The last 
is necessary to enable the people, when they see reason to approve of 
his conduct, to continue him in the station in order to prolong the 
utility of his talents and virtues, and to secure to the Government the 
advantage of permanency in a wise system of administration. 

Nothing appears more plausible at first sight nor more ill founded 
upon close inspection than a scheme which, in relation to the present 
point, has had some respectable advocates-I mean that of continuing 
the Chief Magistrate in office for a certain time and then excluding him 
from it, either for a limited period or forever after. This exclusion, 
whether temporary or perpetual, would have nearly the same ef!ects; 
and these etrects would be for the most part rather pernicious than 
salutary. 

One ill effect of the exclusion would be a diminution of the induce
ments to good behavior. There are few men who would not feel much 
less zeal in the discharge of a duty when they were conscious that the 
advantages of the station with which it was connected must be re
linquished at a determinate period than when they were permitted to 
entertain a hope of obtaining by meritin&", a continuance of them. 
This position will not be disputed so Ion~ as it is admitted that the desire 
of reward is one of the strongest incentives of human conduct, or that 
the be t security for the fidelity of mankind is to make their interest 
coincide with their duty. Even the love of fame, the ruling passion of 
the noblest minds, which would prompt a man to plan and undertake 
extensive and arduous enterprises for the public benefit, requirin~ con
siderable time to mature and perfect them, if he could flatter hinrel! 
with the prospect of being allowed to finish what be had begun, would, 
on the contrary, deter him from the undertaking when he foresaw that 
he must quit the scene before he could accomplish the work and must 
commit that, together with bis own reputation, to hands which might be 
unequal or unfriendly to the task. The most to be expected from the 
generality of men in such a situation is the negative merit of not doing 
harm instead of. the positive merit of doing good. 

Another ill effect of the exclusion would be the temptation to sordid 
views, to peculation, and in some instances, to usurpation. An 
avaricious man who might happen to fill the office, looking forward to a 
time when he must at all events yield up the emoluments he enjoyed, 
would feel a propensity, not easy to be resisted by such a man, to make 
the best use of the opportunity he enjoyed while it lasted ; and might 
not scruple to have recourse to the most corrupt expedients to make 
the harvest as abundant as it was transitory ; though the same mim. 
probably, with a different prospect before him might content himself 
with the regular perquisities of his situation, and might even be un
willing to risk the consequences of an abuse of his opportunities. His 
avarice might be a guard upon his avarice. Add to this that the same 
man might be vain or ambitious as well as avaricious. And if he could 
expect to prolong his honors by his good conduct, he might hesitate to 
sacrifice his appetite for them to his appetite for gain. But with the 
prospect before him of approachin~ and inevitable annihilation, his 
avarice would be likely to get the victory over bis caution, his vanity, 
or his ambition. 

An ambitious man, too, when he found himself seated on the summit of 
his country's honors, when he looked forward to the time at which he 
must descend from the exalted eminence forever, and reflected that no 
exertion of merit on bis part could save him from the unwelcome re
verse ; such a man, in such a situation, would be much more violently 
tempted to embrace a favorable conjuncture for attempting the pro
longation of bis power, at every personal hazard, than if he had the 
probability of answering the same end by doing his duty. 

Would it promote the peace of the community or the stability of the 
Government to have half a dozen men, who had had credit enough to be 
raised to the seat of the supreme magistracy, wandering among the 
people like discontented ghosts and sighing for a place . whicu they 
were destined never more to possess? 

A third ill effect of the exclusion would be the depriving the com
munity of the advantage of the experience gained by the Chief Magis
trate in the exercise of his office. That experience is the parent o:f 
wisdom, is an adage, the truth of which is recognized by the wisest 
as well as the simplest of mankind. What more desirable or more es
sential than this quality in the governors of nations? Where more 
desirable or more essential than in the first magistrate of a nation 7 
Can it be wise to pnt this desirable and essential quality under the 
ban of the Constitution and to declare that the moment it is ac9uirecl 
its possessor shall be compelled to abandon the station in which it 
was acquired and to which it is adapted? This, nevertheles , i the 
precise import of all those regulations which exclude- men from serving 
theil· country, by the choice of their fellow citizens, after they have 
by a course of service fitted themselves for doing it with a greater de
gree of utility. 

A fourth ill effect of the exclusion would be the bani8bing of men 
from stations in which, in ce1·tain emergencie of the Stnte, their pres
ence might be of the greatest moment to the public intet·est or e;afety. 
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There is no nation which has .not at one period or another experienced 
-an absolute necessity of "tbe services of particular men ; in particular 
-situations perhags it would not be too . strong to say to the preserva-
tion of its political existence. How unwise. therefore, must be every 
such self-denying ordinance as ·serves to prohil.Jit a nation from making 
use of its own citizens in the manner best suited t~ its exigencies and 
circumstances. ·without supposing the personal essel'l.tiality of the man. 
it is evident that a change of the Chief Magistrate, at the breaking out 
·of a war or at · any similar crisis, for another, even of equal merit. 
would at all times be detrimental to the community, inasmuch as it 
would suostitute inexperience for experience and would tend to un
hinge and set afloat the already settled train of ~he administration. 

A filth ill effect of the exclusion would be that it would operate as a 
t'onstitutional interdiction of the stability in the administration. By 
necessitating a change of men in the first office of the Nation it would 
necessitate a. mutability of measures. It is not generally to be ex
pected ·that men w-ill vary and measures remain uniform. The con
trary is the usual course of things. And we need not be apprehensive 
that there will be too much stability, while there is even the option of 
changing; nor need we desire to prohibit the people from continuing 
their confidence where they think it may be safely placed and where, 
by constancy on theit· part, they may obviate the fatal inconveniencics 
-0f fluctuating councils and a variable policy. · 

'rhese are some of the disadvantages which would flow from the 
principle of exclusion . They apply most fol'Cibly to the scheme of a 
perpetual exclusion· but when we consider that even a partial exclusion 
would always render the readmis ion of the pei·son a remot4> and pre
carious olJject, the observations which have been made will apply 
nearly as fully to one case as to the other. 

What arc the ad>antages promi cd to counterbalance these disad
vantages? They are represented to be, first, greater independence in 
.the Magistrnte; second, greater security to the people. lJnless the ex
clusion be perpetual, there will be no pretense to infer the first ad
vantage. But even in thnt case may he bave no object bt'yond his 
present tatlon to which be may sacrifice his independence? May he 
ha\"e no connections, no friends, for whom he may sacrifice it? May 
he not be less willing by a firm conduct to make personal enemies when 
he acts under the impression that a time is fast approaching on the 
arrival of which be not only. may but must be exposed to their resent
ments upon an equal, perhaps upon an inferior, footing? It is not an 
ei:isy point to determine whether his independence would be mo t pro
mote{] or impaired l>y such an arrangement. 

As to the second sup1)()sed advantage, there is still greater reason 
to entertain doubts concerning it. If the exclusion were to be per
petual, a man of irregular ambition, of whom alone there could be 
r eason in any case to entertain apprehension, would, with infinite re
lnctance, yield to the necessity of taking his leave forever of a post in 
which his passion for power and preeminence had acquired the force of 
habit. And if he had been fortunate or adroit enou"'h to conciliate the 
good will of the people be might induce them to consider, as a very 
odious and unjustifiable restraint upon themselves, a provision which 
wa s calculated to debar them of the right of givin&' a fresh proof of 
their attachment to a favorite. There may be conceived circumstances 
in which this disgust of the people, seconding the thwarted ambition 
of such a favorite, might occasion gl·eater danger to liberty than could 
ever reasonably be dreaded from the possibility of a perpetuation in 
office by the voluntary suffrage of the community exercising a constitu
tional privilege. 

There is an excess of refineme,nt in the idea of disabling the people to 
continue in office men who had entitled themselves, in their opinion, to 
approbation and confidence, the advantages Qf which are at best specu
lative and equivocal, and are o>erbalanced by disadvantages far more 
certain and decisive. 

PUBLIUS. 
(The FederaJist, pp. 308- 403.) 

Mr. WILLIA.l\lS. Mr. President, it is not at all astonishing 
tllat a follower of a man who would like to be l'rei::iuent of the 
United States for life should have had read to the Senate a 
moment ago the utterances of Alexander Hamilton which we 
llave just heard. It is not at all astonishing that Alexander 
Hamilton should hm-e written that. Nobody acquainted with 
Hamilton's views would have the slightest doubt as to how 
Hamilton would Yote to-day if this question were submitted to 
him. Ile would vote against any proposition that fixed any term 
of public service at all; short of life, for the President of the 
United States and for most other officers. 

I have said that, and I want to proye it by showing that his
torically the plan of goyernment presented by Alexander Ham
ilton for the consideration of the Constitutional Convention pro
vided that the President should hold his office for life. It pro
vided that the Senators should hold their offices for life. It 
-provideu that the Senate should have power to declare war and 
to make peace. It proyided, furthermore, that the judges 
should be Federal judges in the States, and that they shoulu 
hold their offices foi' life. 

It is no wonder that a man who entertained these views 
should be fayorable to any plan under which an opportunity 
could possibly present itself for a man to hold the office of 
President for life. Not only that, but tmder the plan which 
he presented to the Constitutional Convention the Federal Go-\
emment was to appoint the governors of the States. It is not 
at all to be wonuered at that a man who wanted a President to 
llold office for life should ha ye made a \ery labored argument 
ju favor of an indefinite tenure of presidential office, so that 
pos ibly a mun miglJt se1Te for life. 

Mr. DIXON. Mr. President, in the earlier sittings of the Con
stitutional Conyention Jefferson _presented a tentati>e plan of 
his conception of a possible constitution. Along with Jefferson's 
plan dozens of other members of the same Constitutional Con
>ention presented possibly not so comprehensive a scheme but 
us to tile yarious details of goyernment suggestions as widely 

at variance with the final work of that conyention as was Ham
ilton's. 

This was not Hamilton's opinion at the beginning of the con
\ention. It was his judgment after haying sat for three months 
in Philadelphia and having heard all the >arious schemes pre
sented and there debated. This ·was his jmlgment months after
wards, when the ratification of the Constitution was pending 
before the constitutional convention of the State of New York. 
It was his final ripened judgment and conclusion. Notwith
standing it may not be perfect, I offer it to the Senate, and be
lieve it is entitled to as much consideration as the views of any 
Senator who has presented them during this cliscussion, whether 
he be from Mississippi or from any other State. These are the 
yiews of Alexandei· Hamilton. 

l\lr. SUTHERLAl~. I should like to ask the Senator from 
Montana a question before he takes his seat. He says that in 
the course of three months Hamilton changed his mind to the 
radical extent which the Senator has described. Does he not 
think that if Hamilton were living to-day, after the experience 
of 12~ years that this country has had, he might by this time 
ba..-e agreed with us upon this subject? 

Mr. DIXON. · l\Ir. President, the Senator from Utah does 
not exactly state what I tried to say. I say these were the 
final "liews of Hamilton, after ha\ing heard all the various 
suggestions that arose in the constitutional debates during the 
entire summer in Philadelphia. 

How Hamilton would vote this afternoon, if a 1\lernber of 
this bouy, I do not know. I do not presume to have so inti
mate an acquaintance with his views as some other Senators 
have professed regarding certain other men of that period. I 
haye heard one or two Senators freely Youch for what Jeffer
son would do or what Henry Clay would do after an e:xl)erience 
of 125 years. What Hamilton would do under these conditions, 
I ·am frank to say, I do not know. But I wanted the Senate 
to have the benefit of his matured views after all that di<::cus
s:ion had gone on for a space of about two years; and I com
mend it to the careful attention of the Senators who are advo
cating this amendment. 

Ur. WILLIAMS. Mr. President, so far as I know, Alexanuer 
Hamilton never changed his views. If the Senator will take 
the trnuble to read the letters of Gouveneur :Morris, his nearest 
and dearest personal friend, the man selected by Hamilton·s 
family to pronounce his eulogy, he will find that assertion to be 
supported. 

In the articles in the Federalist, Hamilton was arguing not for 
what he believed, but for what was attainable. Hamilton, aborn 
all men at that time, desired a union between the American 
Colonies; and he desired a union which should be stable antl 
fixed and permanent. Therefore, when the Constitutional Con
vention rejected every single proposition and sentence offereu to 
it by Alexander Hamilton-there is not in the Constitution one 
sentence that proceeds from him-he still advocated the ado11-
tion of the Constitution as it left the convention, because it 
was, of course, \ery much nearer his ideal than the old con
federacy, which was but a rope of sand. 

A higher compliment can not be paid to any man than to 
say that having left his own firm foundation of faith for the 
purpose of advocating the nearest attainable thing to it, he did 
it with exceeding great ability. 

What I said a moment ago was not said with the view of 
attacking the man's intellectual integrity. I merely wanted to 
reenforce the idea that a man who was in favor of life tenure 
for the Presidency naturally would have his mind gravitate 
toward eyery argument in fayor of indefinite tenure of the 
Presidency. 

I stated a moment ago what Hamilton's plan of government 
was, but I did not state that that was a compromise between 

_Hamilton and himself; and yet it was. In the very speech "in 
which he advocated his plan, which I have outlined, he said that 
if we were seeking a model government, the government whicll 
he would recommend as a model government, if it could be 
adopted-and he confessed that it could not be then-was one 
under whjch the office of Executive should be hereditary and 
not for life alone. In that same speech he went on later to give 
the reasons why an hereditary Executive was always better 
than an elective Executive-so highly paid, that he was sub
ject to no temptation of corruption; so far above the ordinary 
politics of the country that he could not be the subject of any 
momentary tumult of feeling or of passion. I am not attempt
ing to repeat literally what he said, of course, because I can 
not remember it. So that even that utterance was a compromise 
between hims~lf and bis advocacy of a life tenure; and his 
adYocacy of a life tenure was u compromi e between him and 
himself with regard to his real, original yiew in fayor of au 
hereditary Executiye. -
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It is not astoni lling that the so-called new nationalism aa
vocated by the Senator from Washington-or by the chief of 
the party to which be belongs, at any rate--Sbou1d ally itself 
at e\ery point of possible contact with ancient, discredited 
Federalism. They are identical in their ultimate 'Purposes. 

Mr. POil\'DEXTER. l\Ir. President, is there anything in 
the ancient federalism in tne nature of (lirect election of Sen
ators, or party control by ·primrrry ·nominations, or the referen
dum or the recall? Those are the things 1that are advocated 
by the "new nationalism,'' as the Senn.tor from Mississippi 
calls it. They seem to me to be rather the .:mtithesis of the views 
of Alexander Hamilton which he 1las just been describing. 
• 1\:Ir. WILLIAMS. Mr. 'President, the end sought by both 
is a freedom from constitutional trammels and restrictions. 
The end sought by both is that a government shall do ·whatever 
that government thiriks is right, regard1ess of any fundamental 
restriction of any description. The instrumentalities 'by which 
it is sought to accomplish the end are totally different. 

In the beginning the man wno wanted a government unre
sh·icted in power sought it by frankly stating that and by 
frankly setting up a government hereditary in tenure of office, 
with a class set aside, as John Adams proposed .and ad\ocaied, 
who should represent gentlemen as against simple men. When 
you come down yea1·s later, we of America have furnished the 
most remarkable man that has ·existed :for a .long time. His 
idea is under the name of "new nationalism," by 'Plebiscite 
rule by force of the populnrity of the proposer of the ·plebiscite, 
to ~t aside all restrictions upon a majarity, so that a majority 
may do whateyer it pleases. 
• · There is no distinction in my mind between letting a king do 
whatever be pleases an.d letting a majority do whatever it 
pleases. A majority can be wrong. Even Abraham Lincoln 
said: 

You can fool all of the people some ·of the ·time, and -you ean fool 
some of the ·people all of the time. 

I belie-ve, with 'him, that you can not foo1 all of the people 
all the time. I believe, with Jefferson, that error is not to 
be feared so long as reason is left free to combat it. But it 
does not follow from that that for short intervals of time you 
may not have a tyranny of a ma:jority equal to the tyranny 
of any Czar or any Oresar that ever existed. 

The point of union between the Senat<Jr, or between his chief, 
at any rate-I do not Jmow whether ne completely unders:t;ands 
the philosophy of his chief or not-..a.nd ancient Hamiltonians 
is that they both want a government unrestricted and unre
strained by constitutional limitations. 

Why, the latest announcement of ·the Senator's chief was 
that he ·wanted to set aside a -decision of ·the Supreme Court of 
the United States--

Mr. POTh"DEXTER. Mr. President--
1\Ir. W.ILLIAMS. Oh, I beg your _pardon ; I beg your pardon. 

He wanted to set aside a decision of a 'State supreme court, 
not the Supreme Court of the United States. He wanted to set 
aside the decision of a State supreme court by submitting the 
decision to a plebiscite, one of the plebiscites of Napoleon the 
Third. ... ........... 

l\Ir. POINDEXTER. Mr. PJ:esident--
1\Ir. WILLIAMS. No doubt the ·Senator was about to rise 

and correct me and say that be did not ad-vocate submitting a 
decision of ·the Supreme <Court of tne United Stutes to a plebi
scite. 

Mr. POINDEXTER. That was ~ot what '.I had in mind. 
Mr. WILLIA.MS. That was going a bit too 'fa1· for him. And 

yet, in logic and in common sense, if it is rignt to submit to a 
plebiscite a decision of the supreme court of a State, it is 
equally right to filibmit to .a -plebiscite a decision of the Supreme 
Court of the United Srates. 

Mr. POINDEXTER. Mr. President-- . 
The PRESIDENT pro tempore. .Does the ·Senator from l\Iis

si ssippi yielcl to the ·Senator ·from Washington? 
l\Il'. WII1LIAMS. I "Yield. 
Mr. POINDEXTER. .I am \eI"Y much :surprised that i:b.e 

Ser..n.tor from Mississippi shies -so .much at the idea :of. sub
mitting to _the people a constitutional question involving "the 
dec.ision of a court, as .I have ·heard .him so many times ·eulogize 
tlie political principles of Thomas Jefferson, who be1ieved :that 
the courts should not even _have any power to declare uncon
stitutional a ,law of Congress. 

There is :another statement the :Senator .made that I should 
like to call attention to at .the ·same time, if it will :not 'inteTrupt 
him too much. .It is due, npparent1y, .to ms being .afraid of 
this name ".new nutionulism." .I.do not can it that~;..¢he .Sena
tor calls !it that. It -does not make any .ditl'.erence 1\dlat we 
call it. - -~" --

The ·Senator ls inveighing against the .rule of the majority. 
T.he cardinal principle of 'l'homas Jefferson's political philos
ophy was the rule of the IDajority, subject, of course, to con
stitutional restrictions. When the Senato1· says that the "new 
nationalism," the Progres.sive Party, advocates an uncon
stitutional gm·ernment its simply indicates that he does not 
understund Progressive princi..Ples. 

Nobody i atlvoca:ting -the abolishment of constitutional re
strictions. The: greatest advocate of popular Uberty in this 
country-:1lld that is w.hat the Progressives are advocating
frnmed the Bill of Rights of the Constitution. The ·Progressi-re 
Pru·ty would be the last, I believe, to abolish the Bill of 
Rights. I have not heard any suggestion tending in that di.rec
tion. So the Senator ·puts the whole question upon a false 
ground when be says that they are in favor of setting aside all 
constitutional restrictions. They are not in favor of any such 
'thing. There is nothing in the record of the party or any prin
ciple which they ha-re eyer advocated or adopted that indicates 
that they a.re in fayor of setting aside n11 constitutional re
strictions. 

1\Ir. WILLI.AJ.\IS. Let us see about that; .Mr. President. Here 
is a man who comes upon the arena and: who says that the 
decision of a court shall ·be set aside by plebiscite. I take it 
the Senator from Washington and I will agree that thus far 
the ex-President's utterance goes. If I am mistaken about that, 
I shouHl like to be corrected. 

Here is a man who comes upon the arena and says that the 
decision of a court shall be set aside by plebiscite. WJlen? 
Under what .circumstances? Whenever that decision is founded 
upon the opinion of the court to the effect that the law is uncon
stitutional. If T am mistaken about that, I should like to be 
corrected. 

"When a court decides that a given statute is invalid because 
it is unconstitutional, the court is, in the court'.s opinion, up
holding a constitutional limitation. This knight of the twentietll 
century would set aside the constitutional limitation which ihe 
court has pronounced to .exist regarding that particular act ·bY 
virtue of the vote of the people in a -plebiscite submitted to the 
people. 

You go further. This election decides that the decision shall 
be .reversed. There is no appeal from that election. Does it not 
necessarily follow, therefore, that you hnve set aside all con
stitutional limitations whenever a majority votes to set them 
aside!/ And is there any answer to that? 

There islrnt one really novel feature in the American Govern
ment. .E\ery other feature in it came .either from .our English 
forbears or from our colonial ancestors.. That novel feature 
is that there shall be a written constitution which shall be Urn 
organic, fundamental law of the land, and that no othex· law not 
in pursuance of that, no other law in Yiolation of that, shall be 
lnw at .all. 

Senutors lmow that I almost 'WOrship Thomas Jeffer::;on. My 
old .grandfather said he took his· religion and his politics botlt 
from him. I do not take my religion from him, out I do take 
.my .politics very largely from him. Very frequently rthey play on 
my passion for 1lim by introducing irrelevant things to get me 
off on the subject of Thomas Jefferson. I shall not follow the 
..Senator .much upon that question; but when the .Senator suys 
that Thomas Jefferson said that the courts should have no power 
to set aside unconstitutional acts of Congress, I will give him 
-six months to furnish the evidence to support bis assertion. 

What Thomas Jefferson compla:ineu about was not that th J 

courts set aside unconstitutional acts but that they failed to set 
them aside. He complained that John Marshall undertook to 
make a constitution by judicial construction, and that, instea<l 
of abiding by rthe •Constitution as it was written, he •undertook 
to make -a .constitution by construction. 

Mr. POINDEXTER. Mr. "President--
The PRESIDENT pro tempore. Does the Senator from .Mis

sissippi yield .to .the Senator from ·washington? 
Mr. WILLIAMS. Yes. 
Mr. POINDEXTER. I shall be glad to furnish the evidrnce 

that the .Senator calls for in much less than ix month , in tlle 
form •Of Jefferson's written declarations on the subject and hi-s 
well-Jmown .position. 

Mr. WI.LLIA.MS. The Senator can produce n lot of thing 
which, taken out o:f keeping with ·everything el e, might have 
a tendency in that ·direction. For example, J'l:!fferson once said 
that the Federal courts were "the sapper and miners of the 
Constitution." :A.t another time he said that imless the powers 
of the courts were restrained the entire .Fecleral ·Government 
and our system would go 1:0 .pieces, although not in that exact 
language. The first language was his language, " Uie sappers 
anel ·miners of the Constitution." 
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Ile fought the Federal judiciary all of his life, and the Fed
eru.L judiciary fought him. His quarrel with the Federal judi
ciary, however, was not that it failed to set aside unconstitu
tional acts, but that it affirmed unconstitutional acts; in other 
words, that it undertook to create a constitution by construction. 
That was his quarrel with John Marshall in the l\farbury-
1\fadison case; that was his quarrel all the way through. 

As I said a moment ago, it is becoming evident, even to my 
somewhat dense intellect, that Senators upon the other side 
now and then attempt to deflect me from the line of an argu
ment by referring to Thomas Jefferson. It seems to be ad
mitted that I h:rve maue myself his professional defender. 

Mr. POINDEXTER. Now that the Senator has been de
flected, I will not deflect him any further, except to agree that 
the logic of the Senator's statement that Jefferson objected, 
not to the courts setting aside unconstitutional laws but to their 
refusal to set aside constitutional laws, amounted simply to this, 
that Jefferson refused to accept the judgment of the courts as 
to which laws were constitutional and which were unconsti
tutional, and insisted on substituting either his own judgment 
or that of Congress for theirs. Jefferson eYen went so far as to 
refuse to submit to the decisions of the Supreme Court as to 
the constitutionality of acts of Congress. 

Mr. WILLIAMS. 0 Mr. President, the Senator has now 
raised a totally different question. Of course, Jefferson re
fused to accept as his opinion the opinion of a court concerning 
a constitutional question. Andrew Jackson refused to do it. 
Everybody else has refused to do it. I refuse to do it right now. 
Abraham Lincoln refused to do it. Abraham Lincoln said that 
the only thing that the Dred Scott case settled was that Dred 
Scott was still a slaw, but it could not settle any political ques
tion. That far, of course, Jefferson went. That far the Sena
tor goes. That far I go. That far every man with common 
sense goes, unless he is a mere lawyer and nothing else ; and 
the most dangerous man to free institutions is a mere lawyer 
and nothing else. 

Mr. POINDEXTER. Especially if he is a constitutional 
lawyer. 

1\Ir. WILLIAl\IS. I do not admit for one minute that the 
opinion of the Supreme Court concerning a constitutional ques
tion binds me in my official capacity as a Senator. Jefferson 
did not admit that it bound him in his official capacity as a 
President. Andrew Jackson did not admit that it bound him 
in llis official capacity as a President. He went so far as to say : 
"John Marshall has pronounced the decree of the court; now 
let him execute it." 

In so far as the Senator is concerned, as a Senator, or I, or 
a man at the other end of the Capitol in the House of Repre
sentatives, we have sworn to maintain the Constitution, not 
according to the opinion of the Supreme Court, but according 
to our own. That is a totally different question. It has nothing 
to do with this one. 

In the next place, the Senator said that l\Ir. Jefferson said 
that our duty was to submit to the rule of a majority. Why, 
the very difference between Jefferson and Rousseau was this: 
Rousseau said that the only free gffrernment was a government 
by a majority, and that even the English people were not free, 
because they were not free except once or twice in so many 
years, when they went to an election to elect representatives, 
and that that was not a free goyernment nor a government of 
the people. Jefferson contended, upon the contrary, more 
strenuously than any man in America except Roger Williams, 
that there were limitations upon the power of majorities; that 
there were fields into which majorities must not enter at any 
time; that there were things of the first table between man and 
his ~faker with which p:iajorities had nothing to do. He con
tended for it to the last day of his life, and always. You will 
find in his inaugural address these words: 

The rule of .the majority, in order to be binding, must be reasonable. 

When he was contending for his own right to · be President 
of the United States because he had been elected by the people, 
he worded it thus: 

He relied upon the voice of a majority, honestly and constitutionally 
e.."tpressed. 

"Honestly and constitutionally expressed." What does that 
mean? That excluded the voice of the majority as to matters 
of the first table with which the majority had nothing to do, 
and it merely included the voice of the majority as to matters 
of the second table, and even in connection with 'that only when 
it was constitutionally expressed. 

I did not intend to talk as long as this, but before I sit down 
I want to repeat that the longer any sensible man examines the 
theory of Rooseyelt ::m<l the theory of Ilamilton the more he 

will find that they are nearly identical. Of course, tlle one 
was adranced in one period of the world's history by argu
ments adapted to that period and the other is propounded in 
another period by arguments adapted to that period. But when 
you carry them back to the matter of utlimate analysis they 
amount to this: That majorities ougllt to be untrammeled, that 
there ought to be no sort of written constitutional restrictions 
upon them which they can not set aside by an election. In the 
first case the argument was that goyernment ought to be suffi
ciently strong to withstand pressure from the people. In the 
second case it is that a majority of the people ought to be so 
strong as to withstand pressure from ethics, morals, constitu
tions, and anything else. They come back to the same point of 
an unh·ammeled, unlimited, unrestricted goverri.ment, the only 
difference between them being as to who may constitute the 
government, and that is all. 

Mr. DIXON. Mr. President, just one suggestion for one min
ute. It did not occur to me when I asked to have the opinion 
of Hamilton read for the benefit of the Senate that the mere 
mention of the name of Alexanuer Hamilton with Theodore 
Roosevelt automatically started the Senator from Mississippi 
in a denunciation of both those eminent men, and usually with 
a peroration eulogistic of Thom!ls Jefferson. But the Senator's 
historical reminiscences are always interesting. 

Mr. WILLIAMS. I did not understand the Senator. Did the 
Senator say that I denounced either Alexanuer Hamilton or 
RooEevelt? I was confining myself to their opinions. 

Mr. DIXON. I said the Senator's histolical reminiscences are 
always interesting; but I think they always have to be taken 
from: the viewpoint of the Senator from Mississippi. Jefferson 
was so anxious for majority rule that he proposed a new con
stitutional convention every 17 years. He said that each gen
eration should have the right, and it should be executed, to 
override the fundamental basic law. When the Senator from 
Mississippi quotes some far-fetched suggestion of Alexander 
Hamilton regarding the Presidency, that he enunciated about' 
the time of the Philadelphia convention, he will remember tllat 
Franklin, supported by several members of that convention, 
proposed a Presidency of three men, not united in one hea<l. 
But that does not detract from the unanswered argument matle 
by Hamilton in the article from the Federalist, which the Secre
tary read a few minutes ago, regarding the limitation of presi
dential power. 

Mr. HITCHCOCK. I now offer the amendment I send to the 
desk. 

The PRESIDENT pro tempore. The amendment will be read. 
The SECRETARY. On page 2, strike out lines 4 to 10 in the 

amendment of the committee, and insert: 
The executive power shall be invested in a President of the 'Gnited 

States of America. The term of the office of President after March 3, 
1917, shall be six years, and no person elected for six years after the 
adoption of this amendment shall be eligible again to hold the office by 
election. 

i\Ir. HITCHCOCK. l\Ir. President, I am going to ask for the 
yeas a:i;id nays on this amendment, without any particular uis
cussion as far as I am concerned, ;for the reason that the ques
tion has been very thoroughly canvassed. I wa11t to say, how
~ver, that my amendment is the shortest one that has been pro
posed, occupying only fiye lines; that it is without any am
biguity whatever; that it ha.s not lengthened the term of Presi
dent elect Wilson; that it does not exclude Wilson from reelec~ 
tion; that it does not exclude ex-President Roosevelt or Presi
dent Taft from reelection; but merely establishes the principle 
hereafter, as a rule and part of the Constitution, that no man 
who has once occupied the office of President of the United 
States by election shall be eligible to reelection. 

Mr. BORAH. Mr. President, the brevity of the amendment 
offered by the Senator from Nebraska is in its favor, but as I 
understand the effect of his amendment it would be to permit 
two parties occupying a prominent place in our politics to serrn 
for 10 years and the other for 13. 

Mr. HITCHCOCK. I think that is not the proper way to 
state the matter. 

Mr. BORAH. I am trying to state it as I understood it. 
Mr. HIT·CHCOCK. I think that that is not a correct state

ment of the matter. It does not permit them to do so, and it 
does not forbid the people from selecting those men who ha Ye 
previously occupied office if they desire to do so. 

My amendment, Mr. President, is designed to attach to tbe 
Constitution the intended reform in the fairest possible way, 
leaving to the American people the utmost possible freetiom 
of judgment as far as these three particular individuals are 
concerned. 

I think it rather inconsistent for the Senator from Ic.laho to 
object to this f<)rm of amendment, when it is less restricti ~e 
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than the other form, and when the Senator is com11laining of 
tile other form because it is somewhat restrictive. 

I think we can w·en trust the American people in the next 
few- ;rears to decide whether they desire to elect Roose\elt Presi
dent or not. I think we can trust them to decide whether they 
desire to r-eelect President Taft or President-elect Wilson or 
not. We can at least 3.fford to take om· chances on those pos-
ibilit ies, which already exist, in -order that w·e may engraft 

upon tile Constitution this T.ery desirable ref.orm. 
I wish to say to the Senator that it may be proper to vote 

against this amendment on principle, but I think it is hardly 
fair to oppose the amendment on th-e ground that it is intended 
to po-pularize it among the people. 

Mr. BORAH. l\Ir. President, I was simply de irous of know
ing whether or not this amendment had the effect Which I 
thought it had, and I find now that it has that precise effect 
But the Senator from Nebraska and I will agree that we may 
lea\e it to the people to select Col. Roosevelt again if they 
desire, or Mr. Wilson again if they 'desire, or Mr. Taft agam if 
they desire. I ha-rn the same faith in posterity that I ha-re in 
the present generation. For that reason I am willing to leave 
it to them to elect some fUture RooseTelt or Wilson or Taft 
again if they desire to do it. For that reason I am opposed to 
the whole affair. 

The PRESIDENT pro tempore. The question is on the amend
ment proposed by the Senator from Nebraska [Mr. lirTCHCOCK] 
to the amendment of the committee~ . 

Mr. SUTHERLAND. I ask to harn the amendment to the 
amendment again read. 

The PRESIDEKT pro tempore. The amendment to the 
amendment will be again read. 

The SECRETARY. On page 2 strike out lines 4 to 10, inclush·e, 
in the amendment of the committee and insert: 

The executive power shall be vested in a President of the United 
Stat es of America. The term of the office of President after March 3, 
1917, shall be six years, and no person elected for six years after the 
auoption of tb.is amendment shall be eligible again to hold the office 
by election. 

Mr. SUTHERL.AJ\"'D. Mr. President, so far as I am con
cernecL I am in favor of both propositions contained in this 
umendment, but I think it is unwise to submit both propositions 
together, because there a.re probably some Members of the Sen
a te who are in favor of one but not in favor of the other. 

If I understand the amendment, it proposes to accomplish 
two things-first, to prevent this resolution from being construed 
so as to ex tend the term of the President in office when the 
amendment is adopted, and, second, so as to permit persons 
otherwise ineligible under the general language of the resolu
tion as now drawn to be eligible to the Presidency notwithstand
ing they h:rrn sened in that office one or more terms in the past. 

I think, Mr. Pre ident, that I shall ask to have the question 
clivhled so that we may Tote upon each separately; but before 
I do that I want to say a word or two in reference to the first 
brunch of the amendment. It seems to me exceediIIgly desirable 
tha t that part of the amendment should be adopted, whether 
we adopt the second or not. 

, _ I was somewhat surprised yesterday when the Senator from 
·California [l\Ir. WORKS], for whose legal judgment I have the 
utmost respect, stated that the resolution as reported to the 
Senate would have the effect, if adopted, of extending the presi
dential term of the President in office at the time it was adopted 
for two years longer. I understood the Senator from Iowa [Mr. 
CUMMINS] coincided in that view, and perhaps other Senators 
did the same. 

Mr. WORKS. Mr. President--
The PRESIDE~T pro tempore. Does the Senator from Utah 

yield to the Senator from California? 
l\fr. SUTHERLAND. Certainly. 
l\lr. WORKS. I infer from what the Serurtor says that he 

disagrees with me upon that legal proposition. Suppose that 
be so, does the Senator think we ought to send out this resolu
tion to be voted upon with a degree of uncertainty as to the 
construction which should be placed upon it? 

Mr. SUTHERLAND. No; Mr. President, I intended to say 
before I finish, that I think it should not be sent out with. that 
uncertainty. But I first want to state very briefly why I think 
the resolution in its present form is not susceptible of that con
struction. The joint resolution propcses, so far as this particu
lar question is concerned, to amend the Constitution so that the 
term of office of the President shall be six years. 

Now, the rule of construction is beyond all doubt that statutes, 
constitutions, municipal ordinances a re all to be given a pr os
pective effect and not a retrospective effect, unless p~ovision is 
clearly made to the contrary. In oth-er words, unless the statute 
contains terms clearly indicating that it shall be given a retro· 
active effect it must always be given a pi:ospectirn effect only. 

The d.octrine was Tery cleai·ly laid down by Lord Chief J us
tice Cocklmrn in the Second Law Reports of Queen's Bench 
Division, ~cm, in this language : 

It is a general rule that where a statute is passed altering the law, 
unless the language ls expressly to the contrary, it i to be taken as 
intended to apply to a state of facts coming into existence after the act. 

The Supreme Court of the United States has repeatedly held 
that the .rule applies to a constitution as well as to a statute. 

In Shreveport v . Cole (129 U. S., 43) that court said : 
Constitutions as well as statutes are construed to operate pro pcc

tively only, unless on the face of the instrument or enactment the con
trary intention is manifest beyond reasonable question. 

Now, the question is whether or not t-0 hold this constitu
tional amendment to extend the tei·m of office of the President 
in office at the time it shall be adopted would be to give it a 
re:b.·oa.ctiT"e effect It seems to me clearly that it would. I 
call attention to what is said in Sutherland on Statutory Con
struction, in the second volume at page 1161 : 

It is always presumed that statutes were intended to operate prospec
tively, and all doubts are resolred in favor of such a construction. 
The e same rules of construction apply to constitutional provisions and 
t o by-laws and ordinances. A new constitutional provision as to the 
advanced age which should prevent the incumbents of certain judicial 
offices from retaining them was held prospective; it did not apply to 
persons in office at the time of its taking effect. 

And again in section 643 : 
Acts changing the term of office or compensation of public officers 

were held not to apply t o those in office. 
And again on page 1163: 
Where an act made provision for a pension for policemen who shn.11 

serve 20 years it was held to apply only where the 20 years' service 
was after the passage of the act. 

Now, I call attention to a case which I think is very clearly in 
point, decided by the supreme court of my own State, the case 
of Farrel against Pingree, reported in Fifth Utah, page 443, the 
syllabus of which readB : 

A statute will not be given a retrospective effect, unless its terms 
show clell.l'ly a legislative intention that it should operate restrospec
tively, and where an act amending an act relating to the terms of 
county treasurers substituted the words "two years" for the words" four 
years " a person elected to the office before the term of the incumbent 
who was elected and had served almost two yea.rs before the passage of 
the amendatory act had expired will not be entitled to the office as 
against the incumbent. 

In other wordB, they hold that to give the statute that con
struction would be to gi"rn it a retroactive effect. In the course 
of the opinion the court says, on page 447 : 

There was no vacation of the office in express terms by the enact
ment of the 11th of March, 1886. The question then arises, Was there 
such a vacation by implication? There was no repeal <>f the act creat· 
1.ng the office. The amendment dealt only with the length of the term 
of office. It left all the residue of the sta\ ute intact and in full force. 
If the legislature intended to vacate the office, that intention must 
clearly appear before a court is warranted in saying 1t exists. 'l'he 
defendant claims that such intent is shown in the enactment de
clarin2' that the old statute " i.s hereby amended by striking out the 
word 'four.'" But all that the striking-out clause vacates is the word 
"four." Nothing else is pretended in the act to be -vacated. That word 
is dropped out of the statute, but the office is not dropped out. It is 
left to stand as it stood before. 

Then. lower down 1 
He-
Meaning the county treasm·er-

had been duly elected to it nearly two years prior to that time, ball 
not been removed, nor had he resigned, and the office had not been 
abolished. Only the time limit had been removed. But the true rule 
of construction is to take the whole of a statute and consider all of its 
parts together, and not to take a fraction and consider that by it elf. 
The amendatory enactment of the 11th of March, 1886, not only con
tained the words "striking out the word 'four,' " but it also contained 
the words "substituting the word 'two' in lieu thereof." The strlk:in~ 
out and the substitution were simultaneous acts. With the word " two " 
in place of " four " we are to consider the effect of the change. There 
is no authority or sound reason for holding that such an amendment 
took effect as of August, 1884-nearly two years prior to its enact < 
ment. 

So there could be no ground for holding here, if thi constitu
tional amendment shall be adopted, that in reality it took effect 
at the beginning of the term of the incumbent of the office at 
the time the amendment was adopted. 

The defendant contends that although the statute took effect on the 
cln.y of its passage, yet that it related back to the August of 1 84, the 
date of Harri.s's election. We are at a loss to know why this is so. 
The amendment says nothing whatever about the enactment relating 
back two years, or any other timeh prior to its passage, and we see 
nothing in the amendment upon w ich to hang an inferenee of that 
µature. We are not justified in adding to u statut~ something t.hat the 
legislature never intended or had in contemplation in enactmg tbo 
statute. The legislature had the powe1· to h e said SC?; but we are not 
now considering the power of the legislature, we are srmply considel'ing 
whether they bad exe-rcised that power. · 

And on the following page I will insert in the RECORD till 
another ex.tract from the opinion, without stopping now to 
read it : 

It being clear, therefore, that the legislative intent that the amend
ment should be retrospective does not appear. It is settled by an 

• 
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overwbe1m1ng weight of authority that the enactment of the 11th of 
March, 1886, had no retro;;pectivc or retroactive cf(ect. but its opera
tion is entirely prospective. The well-nigh two years that Harris had 
held the office of county treasurer could not, therefore, be counted as 
part of the two years' term of office provided for in the amendment. 
'£he two years contemplated in the enactment were some two years to 
begin at a time- subsequent to its pas age. The amendment found 
Harris in office. It did not vacate his office nor abolish it. The 
amendment, if made applicable to him at all, simply told him that 
thereafter he c-0uld hold the office for two years. The word " there-

·after" would, of course, mean after the amendment hould go into 
trect, which would occur when there had been a publication of the 

enactment. (Comp. Laws, p. 78, sec. 2.) He would theretore be 
entitled to bold the office under the amendment, if it could apply to 
him, for the period of two years after publication of the amendment; 

nd the time of such publication does not appeai-, nor is it material, a.s 
no doubt the publication took place shortly after its passage and prior 
to the general election in August, 1886. But a.s we have s~n, if the 
amendment be at all applicable to Harris, he was under it authorized 
to hold the office two years following the enactment, and consequently 
the election o! the defendants to the office at the general election in 
August, 1886, and before such two years had expired, was unauthor
ized by law. But the statute was in no way applicable to Ha1Tis. He 
held his office under a statute which bad not been repealed. nor had it 
in any manner been modified, except that the term of office after its 
passage was to be two instead of four years, as theretofore. No ref
erence was made to the cases of persons then in office. The statute 
was wholly prospective, and related to terms of office in the future. 

In that case the change in the law was the converse of what 
is attempted to be made here-that is, it shortened the term in
stead of having lengthened it-but the rule of construction 
would be precisely the same because nobody has a vested right 
in ~ office. The legislature has e..~actly the same power to 
shorten the term that it has to extend it. It is purely a ques
tfon of statutory construction as to whether it should be given 
a retroactive effect. 

The only other case I desire to call attention to is the case of 
Greer against Asheville, reported in One hundred and fourteen 
North Carolina, page 678. I shall only stop to read the syllabus 
of that case : 

The term of office of a city marshal appointed under a charter pro
viding that marshals should hold office during the official term of the 
aldermen is not enlarged f1·om one to two years by an amendment to the 
charter extending the term of the aldermen from one to two years. 

So, Mr. President, while I feel quite convinced that the reso
lution, if adopted, would not have the effect of extending the 
term of the then incumbent of the presidential office, at the 
same time I recognize that there are many lawyers who disagree 
with that construction, and it is quite reasonable to suppose 
that many others throughout the country may differ with it 
also. 

That being so, it is of yast importance, as it seems to me, to 
make it perfectly clear just what we intend by this joint reso
lution. It is necessary that we should do that for two, to my 
mind, Tery sufficient reasons. First, if '\'\"e do not make it clear, 
we will jeopardize, in my judgment, the adoption of this amend
ment by the people of the country. That reason, of course, will 
not appeal to those who are opposed to the joint resolution in 
any form. It ought to appeal to the friends of the joint resolu
tion. It will jeopardize it in this way: Doubt will be suggested 
as to whether the effect of the joint resolution will be to extend 
the term of President Wilson, if he should happen to be in 
office, and many members of the legislatures will be unwilling 
to bring about that result. 

I am perfectly free to say that, so far as I run concerned, I 
consider it a matter of no great consequence in the adoption of 
this great fundamental principle whether we extend the term 
o.f President Wilson or any other man two years. I care very 
little about that, but there ru:e many people in the country who 
will care much about it; and when that question is presented 
to the Yarious legislatures of the States it will be a makeweight 
against the adoption of the amendment. It seems to me that 
for that reason the friends of this measure ought to be willing 
to make it perfectly certain that it is not intended to have that 
result. 

Now, the second objection to leaving it uncertain, and to my 
mind it is a more serious objection than the one which I have 
discussed, is that if the joint resolution shall be adopted in its 
present form the matter will still be left in doubt as to whether 
it operates to extend the term of the then incumbent, and we 
shall have the question presented to us whether we shall hold 
an election in 1916 or 1918, whether the incumbent of the office 
at that time shall continue to hold for two years longer or shall 
go out of office on the 4th of March, 1917. We can all see that 
that may result not only in a serious dispute, which would be 
exceedingly unfortunate, but that, in some state of the public 
mind, which may exist at that time, it may result in great dis
turbance and in a situation the gravity of which we can not 
foresee. 

We do not know what dispute it may lead to; we do not know 
how serious the dispute may be; and we de> not know what 
serious results may tlow from the dispute. For both of these 

reasons. it seems to me to be of the utmo t importance that we 
should make it perfectly clear that "e <lo uot intend, in the 
resoluti-0n, to extend the tenn of any President '\'\"ho is in office, 
whoever he may happen to oe. 

The PRESIDR.~'I' pro tempore. The question is on agreeing 
to the amendment to the amendment. 

Mr. SUTHERLAND. I ask for a di1is.ion of the question as 
indicated by me. 

1\Ir. LODGE. I make the point of order that it can not be 
divided. It is a motion to strike out and insert. 

The PRESIDENT pro tempore. The Chair will ha1e to sus
tain the point of order under Rule 18: 

If the question in debate contains severlli propositions, any Sena tor 
may have the same divided, except a motion to strike out and insert, 
which shall not be divided. 

The pending amendment is a motion to strike out and in ert. 
Mr. WORKS. Mr. President, I am not going to detain the 

Senate by any discussion of the legal question that has been 
raised by the Senator from Utah [Mr. SUTHERLAND] because of 
the fact that we are so thoroughly agreed as to ·the duty of the 
Senate to make the resolution so clear and plain that thei·e can 
be no question of construction with reference to it. I ha\'e the 
very highest regard for the opinion of the Senator from Utah 
upon this or any other legal question, but I think he overlooks 
the fact that by this resolution the term of six years is fixed. 
There can be no other term. Therefore I think the resolution 
applies directly to the term which exists at the present time 
and extends it. But I am not going to emphasize my Tiews 
upon that subject. 

The PRESIDENT pro tempore. The Senator from Kebra ka 
demands the yeas and nays on agreeing to the amendment to 
the amendment. 

The yeas and nays were ordered, and the Secretary proceeued 
to call the roll. 

Mr. DILLINGHAM (when his name was called). I transfer 
the general pair I have with the senior Senator from South 
Carolina [Mr. TILLMAN] to the Senator from New Mexico [Mr. 
FALL]. I make tbis announcement for the day. I vote "yea." 

Mr. DU PONT (when his name was called). I have a gen-' 
eral pair with the senior Senator from Texas [Mr. CULBERSO!ii]. 
As he is absent from the Chamber and I have n-0 means of 
knowing how he would vote it present, I will withhold my vote. 

The PRESIDENT pro tempore (when Mr. G.ALLINGER's name 
was called). The Senator from New Hampshire is paired with 
the jtmior Senator from New York [Mr. O'GoBMAN]. The Sen
ator from .Massachusetts [Mr. CRANE) is paired with the Sen
ator from .Maine [.!\fr. GARDNER]. By consent, a transfer will 
be made whereby the Senator from New York and the Senator 
from .Massachusetts will stand paired and that will permit the 
Senator from Maine and me to Tote. I vote "nay." 

Mr. LIPPI'IT (when his name was called). I announce my 
general pair with the senior Senator from Tennessee [Mr. LEA], 
and in his absence will refrain from voting. 

Mr. RICHARDSON (when his name was called). I ha Te u 
general pair with the junior Senator from South Carolina [:\Ir. 
SMITH]. I transfer that pair to the Senator from Illinois [~Ir. 
CULLOM] and vote. I vote "nay." 

Mr. TOWNSEND (when Mr. REED'S name was called). I 
have been handed a telegram from the Senator from Missouri 
[Mr. REED], stating that be is detained at home on account of 
sickness in his family, and that if he were here he would vote 
against the presidential term limited to six years. He is paired 
with the senior Senator from Michigan [Mr. SMITH]. 

Mr. ROOT (when his name was called). I have a general 
pair with the junior Senator from Texas [Mr. JOHNSTON], and 
therefore withhold my vote. 

Mr. CffiLTON (when Mr. WATSON'S name was called). I 
announce the pair of my colleague [Mr. WATSON] with the 
senior Senator from New Jersey [Mr. Bmass]. 

The roll call was concluded. 
Mr. OL.A..RK of Wyoming. On all votes to...day I transfer the 

general pair which I have with the senior Senator from Mis
souri [Mr. STONE] to the junior Senator from Nevada [Mr. 
MASSEY], and vote. I vote" nay." 

Mr. BRISTOW. I am requested to announce that the junior 
Senator from South Dakota [Mr. CRAWFORD] is paired. with 
the junior Senator from New Jersey [l\Ir. MARTINE] and that 
the junior Senator from North Dakota [Mr. GRON~A] is paired 
with the junior Senator from Montana [l\fr . .:\IYERs]. 

Mr. OHILTON. I have a general pair with the Senator from 
Illinois [Mr. OULLOM], but an arrangement has been made. 
which has been announced, for the transfer of that pair, so that I 
aµi at liberty to vote. I vote "nay." 

::M.r. ASHURST. I ha1e been requested to announce that tlle 
Senator from .Montana [Mr . .MYERS) is absent on business of 
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the Senate, and that he is paired with the Senator from North 
Dakota [Mr. GRONNA]. 

1\Ir. BRYAl~. I have been requested to state that the junior 
Sena tor from Texas [Mr. JOHNSTON] is absent on business of 
the Senate, and, as has been stated, is paired with the Senator 
from New York [Mr. RooT]. 

The re~ult was announced-yeas 27, nays 42, as follows; 
YEAS--27. , 

Ashurst 
Bryan 
Burton 
Cha mberlain 
Clarke, Ark. 
Cummins 
Dillingham 

Bankhead 
Borah 
Bourne 
Bradley 
Brandegee 
Bristow 
Brown 
Burnham 
Catron 
Chllton 
Clapp 

Fletcher 
Gardner 
Gore 
Hitchcock 
Johnson, Me. 
Johnston, Ala. 
Kavanaugh 

New lands 
Oliver 
Percy 
Perky 
Shively 
Smith, Ga. 
Smith, Md. 

NAYS-42. 
Clark, Wyo. Lodge 
Curtis Mccumber 
Dixon McLea n 
Gallinger Nelson 
Gamble Overman 
Guggenheim Owen 
Jackson Page 
Jones Paynter 
Kenyon Penrose 
Kern 1 Perkins 
La Follette Poindexter 

NOT VOTING-2G. 
Bacon Fall Martine, N. J. 
Brigg. - ' Jj' oster Massey 
Crane Gronna Myers 
Crawford J"ohnston, Tex. O'Got·man 
CullJerson Lea Reed 
Cullom Lippitt Root 
du Pont Martin, \a. Smith, i\Iich. 

'~·: 

Sutherland 
Swanson 
Thomas 
Thornton 
Wetmore 
Works 

Pomerene 
Richardson 
Sanders 
Simmons 
Smith, Ariz. 
Smoot · 
Stephenson 
Townsend 
Williams 

~· !.' 

Smith, S. C. 
Stone · 

· • 'l'1llman 
Warren 
Watson 

So Mr. HITCHCOCK'S amenJment to the amendment of the com
mittee was rejected. 

. Mr. WILLIAMS. 1\Ir. President, I offer the amen<.lment 
which I sertd to the desk. 

The PRESIDENT pro tempore. The Senator from Missis
sippi offers an amendment, which will be stated. 

The SECRETARY. It is proposed, on page 2, to strike out lines 
4, 5, G, 7, 8, 9, and 10 of the amendment of the committee and 
to insert: 

The executive power shall be wsted in a Pret0idPnt of the United 
States of America. 'l'he term of the office of President shall be four 
years . He shall be r eeligible for one additional term of four years, and 
not thereafter reeligible at any time. No person who shall hereafter 
hold the office or discharge its powers or duties, or act as President by 
succession for any fraction of a term under the Constitution and laws 
made in pursuance thereof, shall be reeligible beyond such a fraction of 
a t erm ~nd for one term by election. 

1\lr. WILLIA.MS. . l\fr. President, this amendment has two 
""'alient points in it. The first is to write into the Constitution 
what has hitherto .been regarded as the unwritten law. The sec
ond 11oint is to eliminate from the controversy all possible per
sonal issues by making the amendment take effect prospecti-rely 
:iltogether and retrospectiYely not at all, so that eyer.v citizen 
of the United States, after this amendment passes, will stand 
upon an equal footing. 

'l'hc PRESIDEXT pro tempore. The que tion is upon the 
amendment submitted by the Senator from l\Iississ:ippi to the 
amendment of the committee. [Putting the qnesj:ion.] The 
noes appear to have it. 

Mr. WILLI.A.MS. I ask for the yeas and n::iys. 
Tile yeas and nays were not ordered. 
1.'he nmendment to the amendment was rejected. 
'l'he PRESIDE~T pro tempore. If there l>e no further 

amendment to be offered as in Committee of the Whole, the 
question is on agreeing to the amendment to the joint resolution 
reporteu by the Committee on the Judiciary. 

The amendment was agreed to. . 
The joint resolution was reported to the Senate as a.mended. 
1\Ir. HRA.J\"DEGEE. I sent to the desk u few moments ago an 

amendment which I should like the Secretary to read now, aud 
t ,Till offer it. Then I shoulll like to have the Secretary read 
an amendment, which I understand has been sent to the desk 
hv tlle Senator. from Utah [1\Ir. SUTITERLA.ND], on the same sub
ject, as I want to see which I like best. 

Tlle PRESIDENT pro tempore. The Senator from Connecti
cut nsks for the reading of his proposed amendment. The 
Secretary will read as requested. 

Tl.le SECRETARY. On page 2, line 10, after the word " election;" 
in the amendment made as in Committee of the Whole, it is 
propose<l to insert: 

The provision of this proposed amendment concerning the term of 
office shall affect the t erm of office of Presidents hereafter elected only. 

The PRESIDENT pro tempore. The Senator from Connecti
cut a ks that the mnendment pro11osed by the Senator from 
Utah [l\Ir. S u TTIERLAl\TD] be aiso Tend. If agreeable to the Sena
tor from Utall, tllat will be done. 

The SECRETARY. On page 2, line 10, after the word " election," 
in the amendment made as in Committee of the Whole, it is 
proposed to insert: 

Prot'ided, That the foregoing shall not operate to extend the term 
of the President in office at the time this amendment is adopted. 

1\Ir. BRA.J\TJ)EGEE: May I ask the Senator from Utah a 
question? If this pr:oposed constitutional amendment should not 
be ratified for six or eight years, 'vould not the Senator want 
this six-year term to apply to the President who might then be 
in office? 

Mr. SUTHERLA..ND. No; the \ery purpose of the proposed 
amendment is to make it clear that it shall not .apply to the 
President in office; that no matter when the amendment is 
adopted it should not so apply. 

Mr. BRA!\TJ)EGEE. If the amendment were adopted and a 
man were elected President after the amendment was the law 
of the land, why ought it not to apply? 

l\Ir. SUTHERLAND. Because it would be giving it a re
troactive effect. 

Mr. BRA.NDEGEE. I do not follow the Senator in that. 
l\Ir. SUTIIERL_.ll.;"D. l\Iy whole position about it is that, no 

matter when this amendment shall be adopted, if it be 10 years 
from now, we will find some President in office, and there will 
then be a doubt as to whether it operates to extend the office of 
that President or whether it does not. It is of vast importance, 
as it seems to me, to settle that doubt in this joint resolution, 
to make it perfectly clear either that we do intend to extend 
the term of the incumbent at the time it is adopted or that 
we do not so intend-one thing or the other. That necessity 
will be just as great in 10 years as jt will be in 2 years. 
We shall always find some President in office. 

l\Ir. BRA.NDEGEE. I . will ask that the amendment which 
I proposed be again stated . 

The PRESIDE...~T pro tempore. The amendment proposed 
by the Senator from Counec-ticut will be again stated. 

The SECRETARY. On page 2, line 10, after the word" election," 
in the amendment made as in Committee of the Whole, it is 
proposed to insert : 

The provision of this proposed amendment concerning the term of 
office shall affect tlle term of office of Presidents hereafter elected only. 

The PRESIDENT pro tempore. The question is on the amend
ment sul>mitted by the Senator from Connecticut [1\fr. BRAN
DEGEE] to the amendment made as in Committee of the Whole. 

Mr. CUMMINS. l\Ir. President, as a friend of the :main 
proposition, I wish to say that, while the object of the Senator 
from Connecticut is identical apparently with the object of 
the Senator from Utah, it seems to me that the amendment 
proposed by the Senator from Utah will accomplish the object 
more perfectly and certainly than vrnulu the one proposed )Jy 
the Senator from Connecticut. 

l\Ir. BRANDEGEEl In \iew of that statement, if the Senator 
from Iowa is of that opinion, I will withdraw my proposed 
amendment to the amendment. ' 

The PRESIDENT pro tempore. The Senator from Connecticut 
withdraws his amendment to the amendment. 

l\Ir. SUTHERLAND. I offer the amendment which I send 
to the desk. 

The PRESIDENT pro tempore. The amendment proposell by 
the Senator from Utah to the amendment made as in "'om
mittee of the Whole will be stated. 

The SECRETARY. On page 2, line 10, after the wortl " elec
tion," it is proposed to amend the amendment .by inserting: 

Prov ided, That the foregoing shall not operate to extend the term ot 
the President in office at the time tbis amendment is adopted. 

The PRESIDENT pro tempore. The question is on the 
amendment proposed by the Senator from Utah to tlle amend
ment made as in Committee of the Whole. 

.i\Ir. C M~IINS. I ask for the yeas and nays. 
The yeas and nays were ordered, and the Secretary proceedec.l 

to call the roll. 
Tlle PRESIDENT pro tempore (when l\Ir. GALLINGER'S name 

was culled). The present occupant of the chair has a general 
pair with the junior Senator from New York [1\Ir. O'GoRMAN], 
which he transfers to the junior Senator from l\fassacllusetts 
[Mr. CRANE]. The occupant of the chair Totes "nay." 

Mr. RICII.A.RDSO:N (when his name wa called). I have a 
o-eneral pair with the Senator from South Carolina [:Mr. 
SMITH]. I transfer that pair to tlle Senator from Illinois [l\Ir. 
CULLOM] and will T"ote. I vote "yea." 

.Mr. ROOT (when his name was called). I again announce 
my pair witll the Senator from Texas [l\lr. JorrNSTON] and witll
hold my yote. 

The roll call was conclmled. 
l\Ir. DU POXT. I have a general pair witll the senior Sen

a tor from Texas [.Mr. CULBERso:s]. He is absent from the 

J 

/ 
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Chamber, and I therefore withhold my vote. If I were free 
to -vote, I should -vote "yea " on this amendment. . 

.Mr. ASHURST. I have been requested to announce that the 
Senator from Montana [Mr. MYEns] is paired with the Senator 
from North Dak-0ta [Mr. GnoNNA] and that they are both ab
sent on business of the Senate. 

Mr. CHILTON. I have just been informed that the ar
rangement as to the transfer of my pair with the senior Sen
ator from Illinois [Mr. CuLLo:M:] stands for this vote also, and 
I therefore desire to vote. I vote "nay." 

The PRESIDEXT pro temporc ('when Mr. G..u.LINGER's name 
was called). The occupn.nt of the chair again announces his 
pair with the junior Senator from New York [Mr. O'Go&MAX] . 
He trs.nsfers that pair to the junior Senator from Massachu
setts [.Mr. CRANE]. 'I'he Ohair is informed that if those two 
Senators were present the Senator from New York would vote 
"yea" and the Senator from Massachusetts "nay." The Ohair 
votes " nay." . · 

.Mr. GARDNER (when his name was caJled) . Under the an
nouncement just made by the Chair, I um at liberty to Yote. I 
vote "yea." While I am on my feet, l desire to make the same ahnounce:

ment as to my colleague [Mr. W ATSo~] as on the previous roll 
call. 

1\fr. LIPPITT (when his name was en.lied). I have a general 
pail' with the senior Senator frvm Tennessee [1\Ir. LEA]. On 
questions inYolving a two-thirds •ote, by agreement with him I 

if am relieved from that pair, and therefore I vote " nay." 
The result was announcecl-yeas 29, nays 38, as follows : 

-- ~ 
1

<· YEAS-29. ~ --~i,_ r __ ~·-"' ~---
Ashurst 
Bra.ndegee 
Brown 
aurnham 
Burton 
Clark, Wyo. 
Cummins 
Curtis 

Dillingham Nelson ... i Sanders · • 
Gamble , ''.,' ·. Oliver Smoot 
Gore Penrose Sutherland 
Guggenlieim Percy W ctmore 
Jackson Perkins Works 
Johnson, Me. Perky 

1 Mr. SWANSO~ (when the name of l\Ir. ~IARTIN of Virginia 
was called)~ .My coUeague [l\Ir. MARTIN of Virginia] is de
tained from the Senate on account of sickness. As stated by 
the Senator from Kansas [Mr. BRISTOW], my eolleague is paired 
with the junior Senator from South Dakota IMr. CRAWFORD]. 

• If my colleague were present, he would ·rote "yea." 

(
. .Mr. RICILl..RDSON (when his name was called). I transfer 

Jones Pomerene 
McCumber Richardson 

Bankhead 
Borah 
Bourne 
Bristow 
Bryan 
Catron 
Chamberlain 
Chilton 
Clapp 
Clarke, Ark. 

NAYS-'38. 
Dixe>n , , . •. . Lodge •, Smith, Ga. 

Smith, Md. 
Stephenson 

! 

my pair with the junior Senator from South Carolina [Mr. 
'! SMITH] to the Senator from Illinois [Mr. OULLO!.I] and will 
- vote. I vote "nay." 'Fletcher McLean 

Gallinger Overman 
Gardner • , - Owen 
Hitchcock Page 
Johmton, Ala. Paynter ' · 

• Swanson -~-' 

\ ~~~~n 
1· Mr. ROOT (when his name was called). I again announce 
~ my pair with the jllnior Senator from Texas [Mr. JoHNSTO:N] 

Kavanaugh Poindexter 
Kenyon . ~ Shively 
Kex·u ' · Simmons 
La Follette Smith, Ariz. 

NOT VOTING-28. 

· Townsend 
Wllliams , 

~J 
· ... i 

'.Bacon du '.Pont lfartrn, Va. Root 
Bradley Fall Martine, N. J. Smith, Mich. j' 
Briggs !Foster Massey Smith, S. C. 
Crane Gronna Myers Stone , 
Crawford "Johnston, Tex. Newlands 'Tillman ·· 1 

Culberson Lea O'Gorman Warren , .~· 
Cullom Lippitt Reed Watson 

So Mr. SuT'.EttRLANI>'s amendment to the amendment made '3.s 
in Committee Of the Whole was rejected. 

The PRESIDENT pro tempore. The question now is upon 
concurring in the amendment made as in Committee of the 
:Whole. · 

1\Ir. DIXON. I ask that the amendment made as in Com
mittee of the ·whole be reacl. 

The PRESIDENT pro tetnpore. The Secretary will read as 
requested. 

The SECRETARY. The ·amendment made as· in Committee of 
the Whole -was, on _page 1, line 9, after the words " ns follows,'' 
to strike out : 

The exe~tive power shall be vested in a '.President of tlle United 
Stutes of .America. ile shall hold his office during the t(:}rm of six 
years and shall be ineligible to a second term, and, together with the 
Vice President, who shall bold for a like term, and shall also be in.
eligible to a second term, J>e elected as follows : 

And in lieu tb.ereo:f insert; 
The executivP. :power shall be vested in ~ President of the United 

States of America. The term of the o11lce of President sball .be si:i: 
years~ and no person. Who has beld the office by election, or discharged 
its powers or duties, or acted as President under the Constitution and 
laws made in pursuance thereof shall be eligible to hold again the office 
by election. . 

The President. together with a Vice President chosen for the same 
term, shall be elected as follows : 

The amendment was concurred in. 
The joint resolution was ordered to be engrossed for a third 

reading, and read the third time. 
The PRESIDENT pro tempore. The question. is, Shall the 

joint resolution pass? 
Mr. OUMl\!INS. Mr. President, in View of the fact that the 

Constitution requires this joint resolution to be adopted b:y a 
two-thirds vote, I call for the yeas and nays. 

The PRESIDENT pro tempore. The Ohair will state that 
upon the question of the passage of the joint resolution a two
thirds vote is required. The Senator from Iowa demnnas the 
yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

1\Ir. BRISTOW (when 1\Ir. CRAWFORD'S name was called). I 
run requested to state that upon this vote the Senator from 
South Dakota [Mr. C&A. wFoim] is paired With the senior Sena
tor from Vli"ginia [1\Ir. MARTIN] and With th~ j'Ohiot Se-nn.tor 
from New Jersey [l\lr. :MARTINE]. 

l\fr. DU PONT. I ngnin announce my pair with the senior 
Senator fro~ Texns [~Ir. CurnEnso~] and withhold my \Ote. 

and Withhold my vote. If I were at liberty to vote, I should 
,·ote "nay." 

Mr. SMITH of ·Georgia (when his name was called)". I vote 
":rea." While on tny 'feet, I desire to announce th'a.t the senior 
Senator from Geo1·gia [Mr. BACON] has been detained until 
to-Oay at honre by sickness in his famil;y. He hopes to be here 
tcr-morrow. 

.Mr. TOWNSEND (when the nam~ of Mr. SMITH of 1\Iichigan 
w-as called) . I desire to state that the senior Senator from 
Michigan [M.r. SMITlI) is absent on business and is pill.red 
with the junior Senator from Missouri '[Mr. REED]. 

Mr. KlDRN (when the name of Mr. SMITH of South Carolina 
was c::tlled). I desire again to state that the Senator from 
South Carolina [Mr. SMITH] is unavoidably absent on account 
of illness in his family. 

Mr. 'Cl • .A.RK of Wyotniug (when the name of Mr. W-ARRE~ 
was called). I desjre to announce th~ unavoidable absence of 
my colleague [Mr. WARREN]. Ile is paired with the senior 
Senator from l.oUisiana [Mr. Jj'osTER]. 

Mr. ClIILTON (when 1\fr. WATSON'S name was -caned). I 
again announce the pair of my colleague [Mr. WATSON] with 
the Senator from New .Jersey [Mr. BRIGGS]. 

'The 1·011 call was concluded. 
Mr. SANDERS.. I wish to announce the unavoidable absence 

of the .senior Sena.tor .trom Tennessee {l\Ir. LEA]. 
1\Ir. SIMMONS. I have been requested to state that the Serra

tor from 'il'exas [Mr. Oo'LBERsoN] is paired with the Sena.tor 
from Delaware [Mr. nu PoNT]. If the Sen-a.tor from Texas were 
present and at liberty to vote, he would Yote ".yea." 

Mr. DU PONT. In view of the statement just .made by the 
Senator from North Carolina [Mr. SIMMONS], I feel at liberty 
to vote. I ~ote " yea." 

Mr. ASHURST. I have been requested to announce that the 
Senator -:from :Montana [Mr. 1\IYERs] and the Senator from 
North Dakota [Mr. GRONNA] are both absent from the Senate 
on business of the Senate, and that those Senators are paired. 
If I>resent the -Sena.tor from Montana would -vote "yen,'~ and the 
Senator .!from North Dakota. would vote "nay." 

rThe result was announced~yeas 47, nays 23, as follows: 

.Ashurst 
Ba111.-'heatl 
Brandegee 
Bro-wn 
Bryan 
Burnham 
BU1'1:Qtl 
Catron 
Chamberlain 
Chilton 
Clark, Wyo. 
Clarke, Ark. 

Borah 
Bourne 
)lradley 
Bristow 
Clapp 
CUI'tiS 

YEAS-47. 

Cummins 
:Dilllngha.tn 
cln Pont 
Fletcher 
Gamble 
Gardner 
Guggenheim 
llitcheock 
Johnson, Me. 
Johnston, Ala. 
Ka l'ana ug'h 
Kern 

:Mccumber 
Nelson 
New lands 
Ove1·man 
-Owen 
Paynter 
Penrose 
Percy 
Perkins 
Perky 
.Pomerene 
Simmons 

N.AYS--23. 

l>i:ton 
Gallinger 
J'ackson 
Jones 
Kenyon 
La Follette 

Lippitt 
Lodge 
McLean 
-Oliver 
Pa~e 
Porndexter 

Smith, Ariz • 
Smith, Ga. 
Smith, Md. 
Smoot 
Sutherland 
Swanson 
rr'homas 
Thornton 
Wetmore 
Williams 
Works 

Richardson 
Sanders 
Sbl'vely 
Stephenson 
Townsend 
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NOT VOTING-25. 
Bacon Foster Massey 
Briggs Gore Myers 
Crane Gronna O'Gorman 
Crawford Johnston, Tex. Reed 
Culberson Lea Root 
Cullom Martin, Ya. Smith, Mich. 
Fall Martine, N. J. Smith, S. C. 

Stone 
Tillman 
·warren 
Watson 

Tl.le PilESIDENT pro tempore. Upon the final pnsw::i.ge of the 
joint resolution the yeas are 47 and the nays are 23. More 
than two-thirds of the Senators present hating yoted in the 
affirmatiYe, the joint resolution is passed. 

IMl\fIGRATION OF ALIENS. 

1\lr. LODGE submitted the following report: 

The committee of conference on the disagreeing votes of the 
two Houses to the bill (S. 3175) entitled "An act to regulate the 
immigration of aliens to and the residence of aliens in the 
United States" having met, -after full and free conference, haye 
agreed to recommend and do recommend to their respective 
Houses as follows : 

That the Senate recede from its disagreement to the amend
ment of the House and agree to the same with an amendment 
as follows: 

Strike out the text inserted by the House amendment and 
insert .in lieu thereof the following : 

" That the word ' alien ' wherever used in this act shall in
clude any person not a native-born or naturalized citizen of 
the United States; but this definition shall not be held to include 
Indians not taxed or citizens of the islands under the jurisdic· 
tion of the United States. That the term 'United States' as 
used in tl1e title as well as in the various sections of this act 
shall be construed to mean the United States and any waters, 
territory, or other place subject to the jurisdiction thereof, ex
cept the Isthmian Canal Zone; but if any alien shall leave the 
Canal Zone and attempt to enter any other place under the 
jurisdiction of the United States, nothing contained in this act 
shall be construed as permitting him to enter under any other 
conditions than those applicable to all aliens. That the term 
' seamen ' as used in this act shall include every person signed 
on the ship's articles and employed in any capacity on board 
any vessel arriving in the United States from any foreign port 
or place. 
- " That this act shall be enforced in the Philippine Islands by 
officers of the General Government thereof designated by appro
priate legislation of said Government. 

"SEO. 2. That there shall be levied, collected, and paid a tax 
of $5 for every alien, including alien seamen regularly admitted 
as provided in this act, entering the United States. The said 
tax shall be paid to the collector of customs of the port or -cus
toms district to which said alien shall come, or, if there be no 
collector at such port or district, then to the collector nearest 
thereto, by the master, ngent, owner, or consignee of the yes
sel, transportation line, or other conveyance or vehicle bringing 
such alien to the United States, or by the alien himself if he 
does not come by a vessel, transportation line, or other convey
ance or vehicle. The tax imposed by this section shall be a 
lien upon the vessel or other vehicle of carriage or transporta
tion bringing such aliens to the United States, and shall be a 

. debt in favor of the United States against the owner or owners 
of such vessel or other vehicle, and the payment of such tax may 
be enforced by any legal or equitable remedy. That the said 
tax shall not be levied on account of aliens who have in ac
cordance with law declared their intention of becoming citizens 
of the United States or on account of aliens who shall enter the 
United States after an uninterrupted residence of at least one 
year, immediately preceding such entrance, in the Dominion of 
Canada, Newfoundland, the Republic of Cuba, or the Republic 
of Mexico, nor on account of otherwise admissible residents of 
any possession of the United States, nor on account of aliens in 
transit through the United States, nor upon aliens who haye 
been lawfully admitted to the United States and who later shall 
go in transit from one part of the United States to another 
througll foreign contiguous territory: Provided, That the Com
missioner G~neral of Immigration, under the direction or with 
the app~oYal of the Se~reta.ry of Commerce and Labor, by agree
ment with transportation Imes, as provided in section 23 of this 
act, may arrange in some other manner for the payment of the 
tax imposed by this section upon any or all aliens seeking ad
mis ion from foreign contiguous territory: Provided fiirther 
That said tax, when levied upon aliens entering the Philippin~ 
Islands, shall be paid into the treasury of said islands, to be 
expended for the benefit of such islands: Provided further 
Thnt in the cases of aliens applying for admission from foreig~ 
coutiguoas territory and rejecte<l, the head tax collected shall 
upon application be refunded to the alien: I'rovicled further, 

Th~t. the proY"isions of this section shall not apply to :llims 
arrivmg in. ~uam or Hawaii; but if any such alien, not having 
become a citizen of the United States, shall later arrive at any 
port or place of the United States on the North American Con
tinent the proyisions of this section shall apply. 

"SEC. 3. That the following clas~s of aliens shall be excluded 
from admission into the United States: All idiot , imbeciles, 
feeble-minded per ons, epileptics, insane persons, and persons 
who ha Ye been insane within five years previous; per ons who 
ha ye had one or mo.re attacks of insanity at any time previously; 
paupers; persons likely to become a · public charge; -professional 
beggars; "".agrants; persons affiicted with tuberculosis in any 
form or with a loathrome or dangerous contagious disease ; per
sons not comprehended within any of the foregoing excluded 
clas es who a~·e found to be and are certified by the examining 
surgeon .as bemg mentally or physically defective, such mental 
or physical defect being of a nature which may affect the 
ability of such alien to earn a living; persons who have been 
convicted of or admit haying committed a felony or other crime 
or misdemeanor involving moral turpitude; polygamists, or 
person. who admit their belief in the practice of polygamY,; 
anarchists, or per ons who belie-rn in or advocate the overthrow 
by force or violence of the .Government of the United States, or 
of all forms of law, or who disbelieye in or are opposed to or~ 
ganized government, or who advocate the assassination of public 
officials; persons who are members of or affiliated with any or
ganization entertaining and teaching disbelief in or opposition 
to organized government, or who advocate or teach the duty, 
necessity, or propriety of the unlawful assaulting or killing of 
any officer or officers, either of specific individuals or of officers 
generally, o_f the Government of the United States or of any, 
other orgaruzed goyernment, because of his or their official char
acter; prostitutes, or women or girls coming into the United 
States for the purpose of prostitution or for any other immoral 
purpose; persons who procure or attempt to bring in prostitutes 
or women or girls for the purpose of prostitution or for any 
oth~r immoral purpose; persons who are supported by or receive 
in yvhole or in part the pr~ceeds of prostitution; persons herein
after called contract laborers, who haye been induced, assisted, 
encouraged, or solicited to migrate to this country by offers or 
promises of employment, whether such offers or promises are 
true or false, or in consequence of agreements, oral, written or 
printed, express or implied, to perform labor in this country 
of any kind, skilled or unskilled ; persons who ha rn come in 
consequence of adYertisements for laborers printed, published, 
or distributed in a foreign country; persons who have been de
ported under any of the provisions of this act, and who may 
again seek admission within one year from the date of such 
deportation, unless prior to their reembarkation at a foreign 
port, the Secretary of Commerce and Labor shall have consented 
to their reapplying for admission; persons whose ticket or pas
sage is paid for with the money of another, or who is assisted 
by others to come, unless it is affirmatively and satisfactorily 
shown that such person does not belong to one of the foregoing 
excluded classes; persons whose ticket or passage is paid for by 
any corporation, association, society, municipality, or foreign 
Government, either directly or indirectly; stowaways, except 
that any such stowaway may be admitted in the discretion of 
the Secretary of Commerce and Labor ; all children under 16 
years of age, unaccompanied by one or both of their parents, at 
the discretion of the Secretary of Commerce and Labor or under 
such regulations as he may from time to time prescribe; persons 
who can not become eligible, under existing law, to become citi
zens of the United States by naturalization, unless otherwise 
provided for by existing agreements as to passports, or by 
treaties, conventions, or agreements that may hereafter be en
tered into. The provision next foregoing, however, shall not 
apply to persons of the following status or occupations: GoY
ernment officers, ministers or religious teachers, missionaries, 
lawyers, physicians, chemists, engineers, teachers, students, 
authors, editors, journalists, merchants, bankers, and travelers 
for curiosity or pleasure, nor to their legal wives or their chil
dren, under 16 years of age who shall accompany them: or who 
subsequently may apply for admission to the United States, but 
such persons or their legal wives or foreign-born children who 
fail to maintain in the United States a status or occupation 
placing them within the excepted classes shall be deemed to be 
in the United States contrary to law, and shall be subject to de
portation as provided in section 19 of this act. 

"That after four months from the approval of tlli act, in 
addition to the aliens who are by law now excluded from llll
mission into the United States, the followin'"' 11er. on ~ sllall also 
be excluded from admission thereto, to wit: 

"All aliens oyer 16 years of age. physica11y cnpabl of read
ing, who can not read the English language or orne other 

f 
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language or dialect, including Hebrew or Yiddish: Provided, 
That any admissible alien or any· alien heretofore or hereafter 
legally admitted or any citizen of the United States may bring 
in or send for his father or grandfather over 55 years of age, 
his wife, his mother, his grandmother, or his unmarried or wid
owed daughter, if otherwise admissible, whether such relatiye 
can read or not; and such relatives shall be permitted to enter. 
That for the purpose of ascertaining whether aliens can read 
the immigrant inspectors shall be furnished with slips of uni
form size, prepared under the direction of the Secretary of 
Commerce and Labor, each containing not less than 30 nor 
more than 40 words in ordinary use, printed in plainly legible 
type in the various languages and dialects of immigrants. 
Each alien may designate the particular language or dialect in 
which he desires the examination to be made, and shall be re
quired to read the words printed on the slip in such language or 
dialect. No two aliens coming in the same vessel or other ve
hicle of carriage or transportation shall be tested with the 
same slip. That the following classes of persons shall be ex
empt from the operation of the illiteracy test, to wit: All aliens 
who shall prove to the satisfaction of the proper immigration 
officer or to the Secretary of Commerce and Labor that they 
are seeking admission to the United States solely for the pur
pose of escaping from religious persecution; all aliens in transit 
through the United States; all aliens who have been lawfully 
admitted to the United States and who later shall go in transit 
from one part of the United States to another through foreign 
contiguous territory: Proi-ided, That nothing in this act shall 
exclude, if otherwise admissible, persons convicted of an offense 
purely political, not involving moral turpitude: Pt·o-i;i-ded fur
the1-, That the provisions of this act relating to the payments 
for tickets or passage by any corporation, association, society, 
municipality, or foreign government shall not apply to the 
tickets or passage of aliens in immediate and continuous transit 
thro1igh the United States to foreign contiguous territory: Pro
'l:ide.d further, That skilled labor, if otherwise admissible, may 
be imported if labor of like kind unemployecl can not be found 
ln this country, and the question of the necessity of importing 
such skilled labor in any particular instance may be determined 
by the Secretary of Commerce and Labor upon the application 
of any person interested, such application to be made before 
such importation, and such determination by the Secretary of 
Commerce and Labor to be reached after a full hearing and an 
investigation into the facts of the case; but such determination 
shall not become final until a period of 30 days has elapsed. 
,Within 3 days after such determination the Secretary of 
Commerce and Li:tbor shall cause to be published a brief state
ment reciting the substance of the application, the facts pre
sented at the hearing, and his determination thereon in three 
daily newspapers of general circulation in three of the principal 
cities of the United States. At any time during said period of 
30 days any person dissatisfied with the ruling may appeal to 
the district court of the United States of the district into which 
the labor is sought to be brought, which court or the judge 
thereof in yacation shall have jurisdiction to try de novo such 
question of necessity, and the decision in such court shall be 
final. Such appeal shall operate as a super~deas: Provided 
furthe1·, That the provisions of this law applicable to contract 
labor shall not be held to exclude professional actors, artists, 
lecturers, singers, ministers of any religious denomination, pro
fessors for colleges or seminaries, persons belonging to any 
recognized learned profession, or persons employed strictly as 
personal or domestic servants: Provided further, That when
ever the President shall be satisfied that passports issued by 
any foreign government to its citizens or subjects to go to any 
country other than the United States or to any insular pos
session of the United States or to the Canal Zone are being used 
for the purpose of enabling the holder to come to the conti
nental territory of the United States to the detriment of labor 
conditions therein, the President shall refuse to permit such 
citizens or subjects ·of the country issuing such passports to 
enter the continental territory of the United States from such 
other country or from such insular possessions or from the 
Canal Zone: Provided further, That nothing in this act shall be 
construed to prevent, hinder, or re trict any alien exhibitor or 
holder of a concession or privilege for any fair or exposition au
thorized by act of Congress from bringing into the United 
States, under contract, such alien mechanics, artisans, agents, 
or ·other employees, natives of his country, as may be necessary 
for installing or conducting his exhibit or for preparing for 
installing or conducting any business authorized or permitted 
under any concession or privilege which may have been or maty 
be granted by any such fair or exposition in connection ther~
with, under such rules and regulations as the Commissioner 
General of Immigration, with the approyal of the Secretary of 
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Commerce and Labor, may prescribe both as to the admission 
and return of such persons: Prnvided furthe1\ That nothing in 
this act shall be construed to apply to accredited officials of 
foreign governments nor to their suites, families, or guests : 
Provided f'urther, That nothing in this act shall exclude the 
wife or minor children of a citizen of the United States. 

"SEC. 4. That the importation into the United States of any 
alien for the purpose of prostitution, or for any other immoral 
purpose, is hereby forbidden; and whoever shall, directly or 
indirectly, import, or attempt to import, into the United States 
any alien for the purpose of prostitution or for any other im
moral purpose, or shall hold or attempt to hold any alien for 
any such purpose in pursuance of such illegal importation, or 
shall keep, maintain, control, support, employ, or harbor in any 
house or other place, for the purpose of prostitution or for any 
other immoral purpose, any alien, in pursuance of such illegal 
importation, shall in every such case be deemed guilty of !l 

felony, and on conviction thereof shall be punished by imprison
ment for a term of not more than 10 years and by a fine of not 
more than $5,000. Jurisdiction for the trial and punishment of 
the felonies hereinbefore set forth shall be in any district to or 
into which said alien is brought in pursuance of said importa
tion by the person or persons accused, or in any district in 
which a violation of any of the foregoing provisions of this 
section occur. That any alien who shall, after he has been 
excluded and deported or arrested and deported in pursuance 
of the provisions of this act which relate to prostitutes, pro- · 
curers, or other like immoral persons, attempt thereafter to 
return to or to enter the United States shall be deemed guilty 
of a misdemeanor, and on conviction thereof shall be punished 
by imprisonment for a term of not more than two years. In 
all prosecutions under this section the testimony of a husband 
or wife shall be admissible and competent eYidence against a 
wife or husband. 

"SEc. 5. That it shall be -unlawful for any person, company, 
partnership, or corporation, in any manner whatsoever, to pre
pay the transportation or in any way to induce, assist, encour
age, or solicit the importation or migration of any contract 
laborer or contract laborers into the United States, unless such 
contract laborer or contract laborers are exempted under the 
provisions of section 3 of this act, and for every violation of 
any of the provisions of this section the person, partnership, 
company, or corporation violating the same shall forfeit and 
pay for every such offense the sum of $1,000, which may be 
sued for and recovered by the United States, or by any person 
who shall first bring his action therefor in his own name and 
for his own benefit, including any such aliens thus offered or 
promised employment as aforesaid, as debts of like amount are 
now recovered in the courts of the United States; or for every 
violation of the provisions hereof the person violating the same 
may be prosecuted in a criminal action for a misdemeanor, and 
on conviction thereof shall be punished by a fine of $1,000, or 
by imprisonment for a term of not less than six months nor 
more than two years; and under either the civil or the criminal 
procedure mentioned separate suits or prosecutions may be 
brought -for each alien thus offered or promised employment as 
aforesaid. 

"SEC. G. That it shall be unlawful and be de2med a violation 
of section 5 of this act to induce, assist, encourage, or solicit 
any alien to come into the United States by promi e of employ
ment through advertisements printed, published, or distributed 
in any foreign country, whether such promise is trua or false, 
and either the civil or the criminal penalty imposed by said sec
tion shall be applicable to such a case: Provided, That States or 
Territories, the District of Columbia, or places subject to the 
jurisdiction of the United States may advertise, and by written 
or oral communication with prospectiYe alien settlers make 
known, the inducements they offer for immigration thereto, 
respectively. . 

"SEC. 7. That it shall be unlawful for any person, association, 
society, company, partnership, corporation, or others engaged in 
the business of transporting aliens to the United States, includ
ing owners, masters, officers, and agents of vessels, directly or 
indirectly, by writing, printing, or O!'al representation, to solicit, 
invite, or encourage any alien to come into the United States, 
and anyone violating any provision hereof shall be subject to 
either the civil or the criminal prosecution prescribed by section 
5 of this act; or if it shall appear to the satisfaction of the Sec
retary of Commerce and Labor that any owner, master, officer, 
or agent of a vessel has brought or caused to be brought to a 
port of the United States any alien so solicited, invited, or en
couraged to come by such owner, master, officer, or agent, such 
owner, master, officer, or agent shall pay to the collector of 
customs of the customs district in which the port- of arri ml is 
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located or in w-hich any \essel of the line may be found the 
sum of $400 for each and every such violation; and no vessel 
ha11 be granted clearance pending the determination of the 

question of the liability to the payment of such fine, or while 
the fine imposed remains unpaid, nor shall such fine be remitted 
or refunded: Provided, That clearance may be granted prior 
to the determination of such questions upon the deposit with 
the collector of customs of a sum sufficient to co-rer such fine: 
Prodded furtlter, That whenever it shall be shown to the satis
faction of the Secretary of Commerce and Labor that the pro
visions of this section are persistently violated by or on behalf 
of any transportation company, it shall be the duty of said Sec
retary to deny to such company the privilege of landing alien . 
immi 0Tant passengers of any or all clas es at United States 
ports for such a period as in his judgment may be necessary to 
insure an observance of such provisions: Provided, further, That 
this section shall not be held to prevent transportation com
panies from issuing letters, circulars, or advertisements, con
fined strictly to stating the sailings of their \es els and terms 
and facilities of transportation therein. 

"S£C. 8. That any person, including the master, acrent, owner, 
or con ignee of any -res el, who shall bring into or land in the 
United States, by vessel or otherwise, or shall attempt, by him
self or through another, to bring into or land in the United 
States, by vessel or otherwise, or shall conceal or harbor, or 
attempt to conceal or harbor, or assist or abet another to con
ceal or harbor in any place, including any building, -ressel, rail
way car, conveyance, or T"ehicle, any alien not duly admitted 
by an immigrant inspector or not lawfully entitled to enter or 
to r side within the United States under the terms of this act 
hall be deemed guilty of a misdemeanor, and upon conviction 

thereof shall be punished by a fine not exceeding $1,000, or by 
imprisonment for a term not exceeding two rears, or by both 
such fine and imprisonment for each and every alien so landed 
or brought ill or attempted to be landed or brought in. 

" SEO. 9. That it shall be unlawful for any person, including 
any transportation company other than railway lines entering 
the United States from foreign contiguous territory, or the 
owner, master, agent, or consignee of any \e sel, to bring to the 
United States any alien afflicted with idiocy, insanity, im
becility, epilepsy, tuberculosis in any form, or a loathsome or 
dangerous contagious disease, and if it shall appear to the 
sati faction of the Secretary of Commerce and Labot· that any 
n1ien o brought to the United States was affiicted with any of 
the said diseases or disabilities at the time of foreign embarka
tion, and that the existence of such disease or disability might 
haYe been detected by means of a competent medical examina
tion at such time, such person or transportation company, or the 
ma ter, agent, owner, or consignee of any such vessel, shall 
pay to the collector of cu toms of the customs district in which 
the port of arrival is located the sum of $200 for each and every 
>iolation of the provisions of this section. It shall also be 
rmlawful for any such person to bring to any port of the United 
States any alien a1Ilicted with any mental or physical defect 
of a nature which may affect his ability to earn a liting, as 
contemplated in section 3 of this act, ::md if it shall appear to 
the satisfaction of the Secretary of Commerce and Labor that 
any alien so brought to the United States was so afflicted at 
the time of foreign embarkation, and that the existence of such 
mental or physical defect might h:n·e been detected by menns 
of a competent medical examination at such time, such person 
shall pay to the collector of customs of the customs district in 
which the port of arri"rnl is located the sum of $25 for each and 
every violation of this provision. It shall also be unlawful 
for any such person to bring to any port of the United States 
any alien who is excluded by the provisions of section 3 of this 
act because unable to read or who can not become eligible, 
under existing law, to become a citizen of the United States by 
naturalization, as provided in section 3 of this act, and if it 
hall appear to the satisfaction of the Secretat·y of Commerce 

and Labor that these disabilities might ha-re been detected by 
the exerci e of reasonable precaution prior to the departure of 
uch aliens from a foreign port such person shall pay to the col

lector of customs of the customs district in which the port of 
nrrirnl is located the sum of $100 for each and every violation 
of this provision. And no vessel shall be granted clearance 
papers pending the determination of the question of the liability 
to the payment of such fine, or while the fine remains unpaid, 
nor shall such fine be remitted or refunded: Provided,, That 
clearance may be granted prior to the determination of such 
questions upon the depoSit of a sum ~uffictent to cover uch fine 
and costs, such sum to be named by the Secretary of Commerce 
ancl Labor. 

" SEC. 10. That it shall be the mandatory and unqualified duty 
of er-cry per on, including owners, officers, and agents of yes-

sels or transportation lines, other than tho e lines which may 
~nter into a contract as provided in section 23 of this act, bring'
ing an alien to any seaport or land border port of the United 
States to pre-rent the landing of such alien in the United States 
at any time or place other than as designated by the immigration 
officers, and the failure of any such owner, officer, or agent to 
comply with the foregoing requirements shall be deemed a uiis
demeanor and on conviction thereof shall be punished by a fine 
in each case of not less than $100 nor more than $1,000 or by 
imprisonment for a term not exceeding one year, or by botl1 
such fine and imprisonment; or, if in the opinion of the Secre
tary of Commerce and Labor it is impracticable or incon-renient 
to prosecute the owner, master, officer, or agent of any such 
vessel, a pecuniary penalty of 1,000 shall be a lien upon the 
Yessel whose owner, master, officer, or agent, violates the prO· 
visions of this section, and such vessel shall be libeled therefor 
in the appropriate United States court. 

"SEo. 11. That whenever he may deem such action neces
sary the Secretary of Commerce and Labor may, at the ex
pense of the appropriation for the enforcement of this act, 
detail immigrant inspectors and matrons of the United States 
Immigration Service for duty on vessels carrying immigrant 
or emigrant passengers, or passengers other than fir t and sec
ond cabin passengers, between ports of the United States and 
foreign ports. On such voyages said inspectors and matrons 
shall remain in that part of the ·vessel where immigrant pas
sengers are carried. It shall be the duty of such inspectors and 
matrons to observe such passengers during the voyage, and 
report to the immigration authorities in charge at the po1·t of 
landing any information of value in determining the admissi
bility of such passengers under the laws regulatinO' immigra
tion of aliens into the United States. It shall further be the 
duty of such inspectors and matrons to obser\e -riolations of 
the provisions of such laws and the violation of s-µch provi ions 
of the "passenger act" of August 2, 1882, as amended, as re
late to the care and treatment of immigrant l)il.Ssengers at sea, 
and report the ame to the proper United States officials at 
ports of landing. Whene>er the Secretary of Commerce and 
Labor so directs, a surgeon of the United States Public Hen.1th 
Service detailed to the Immigration Service, not lower in rank 
than a passed assistant surgeon, shall be recei-red and carried 
on any Yessel transporting immigrant or emigrant pas engers, or 
passengers other than first and second" cabin pas en<'ers, be
tween ports of the United States and foteiQ'n ports. Such sur
geon shall be permitted to in~e tigate and examine the con
dition of all immigrant and emigrant passengers in relation 
to any provisions of the laws regulating the immigmtion of 
aliens into the United States and such provisions of the 
" passenger act" of August 2, 1882, as amended, as relate to 
the care and treatment of immigrant pn.s engers at sea, an.U 
shall immediately report any violation of said laws to tbe 
master or commanding officer of the vessel, and shall also report 
said violations to the Secretary of Commerce and Labor within 
24 hours after the arrival of the -res el at the port of entry 
in the United States. Such surgeon shall accompany the mastet• 
or captain of the ve el in his visits to the sanitary officer of 
the ports of cilll during the \Oyage, and, should contagiou or 
infectious diseases pre>ail at any port where pa sengers are 
received, he shall request all reasonable precautionary mea ure 
for the health of persons on board. Such surgeon on arrirnl 
at ports of the United States shall also, if requested by the ex:
amining board, furnish any information he may pos e s in re
gard to immigrants arriving on the vessel to which he has been 
detailed. While on duty such surgeons hall wea.r the pre
scribed uniform of their service and shall b-e provided with 
first-class accommodations on such vessel at the expense of the 
appropriation for the enforcement of this act. For eyery 
violation of this section any person, including any transporta
tion company, owning or operating the vessel in which uch 
violation occurs shall pay to the collector of customs of the 
customs district in which the next United States port of ar
rival is located the sum of 1,000 for each and every day during 
which such -riolation continues, the term "-riolation ' to include 
the refusal of any person having authority so to do to p2rmit any 
such immigrant inspector, mati·on, or surgeon to be rcceiYcd 
on board such -ressel, a.s provided in this section, anu also the 
refusal of the master or commanding officer of any uch vc . el 
to permit the inspection and visits of any such surgeon as 
provided in this section, and no vessel shall be granted clearance 
papers pending the determination of the question of the liability 
of such fine, or while it remains unpaid, nor shall such fine be 
remitted or refunded: Provided, That clearance may be granted 
prior to the determination of all such que tions upon the deposit 
of a sum sufficient to cover such fine and co ts, such um to be 
named by the Secretary of Commerce and Labor. 

/ 
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"SEc.12. That upon the arrival of any alien by water at any 

point within the United States on the North American Continent 
from a foreign port or a port of the Philippine Islands, Guam, 
Porto Rico, or Hawaii, or at any port of the said insular pos
sessions from any foreign port, from a port in the United States 
on the North American Continent, or from a port of another 
insular possession of the United States, it shall be the duty of 
the master or commanding officer, owners or consignees of the 
steamer, sailing, or other vessel having said alien on board to 
deliver to the immigration officers at the port of arrival lists 
or manifests made at the time and place of embarkation of 
such alien on board such steamer or vessel, which shall, in 
answer to questions at the top of said list, contain full and ac
curate information as to each alien as follows: Full name, age, 
and sex; whether married or single; calling or occupation, per
sonal description (including height, complexion, color of hai1· 
and eyes, and marks of identification) ; whether able to read; 
nationality; country of birth; race; country of last permanent 
residence; name and address of the nearest relative in the 
countL-y from which the alien came; seaport for landing in the 
United States; final destination, if any, beyond the port of land
ing; whether having a ticket through to such final destination; 
by whom passage was paid; whether going to join a relative or 
friend, and if so, what relative or friend, and his or her name 
and complete address; whether ever before in the United States, 
and if so, when and where; whether ever in prison or alms
house or an institution or hosiptal for the care and treaQ:nent of 
the- insane or supported by charity; whether a polygamist; 
whether an anarchist; whether a person who believes in or ad
vocates the overthrow by force or violence pf the Government 
of the United States or of all forms of law, or who disbelieves 
in or is opposed to organized government, or who advocates the 
assassination of public officials, or is a member of or affiliated 
with any organization entertaining and teaching disbelief in or 

· opposition to organized government, or who advocates or teaches 
the duty, necessity, or propriety of the unlawful assaulting or 
killing of any officer or officers, either of specific individuals or 
of officers generally, of the Government of the United States 
or of any other organized government, because of his or their 
official character; whether coming by reason of any offer, solici
tation, promise, or agreement, express or implied, to perform 
labor in the United States; the alien's condition of health, 
mental and physical; whether deformed or crippled, and if so, 
for how long and from what cause; and such master or com
manding officer, owners, or consignees shall also furnish infor
mation in J;"elation to the sex, age, class of travel, and the 
foreign port of embarkation of arriving passengers who are 
United States citizens. That -it shall further be the duty of 
the master or commanding officer of every vessel taking pas
sengers from any port of the United States on the North 
American Continent to a foreign port or a port of the Philippine 
Islands, Guam, Porto Rico, or Hawaii, or from any port of the 
said insular possession to any foreign port, to a port of the 
United States on the North American Continent, or to a port 
of another insular possession of the United States to file with 
the immigration officials before departure a list which shall 
contain full and accurate information in relation to the follow
ing matters regarding all alieµ passengers, and all citizens of 
the United States or insular possessions of the United States 
departing with the stated intent to reside permanently in a 
foreign country, taken on board: Name, age, and sex; whether 
married or single; calling or occupation; whether able to read; 
nationality; country of birth; country of which citizen or sub
ject; race; last permanent residence in the United States or 
insular possessions thereof; if a citizen of the United States 
or of the insular possessions thereof, whether native born or 
naturalized; intended future permanent residence; and time and 
port of last arrival in the United Stutes, or insular possessions 
thereof; and such master or commanding officer shall also 
furnish information in relation to the sex, age, class of travel, 

- and port of debarkation of the United States citizens departing 
who do not intend to reside permanently in a foreign country, 
and no master of any such vessel shall be granted clearance 
papers for his vessel until he has deposited such list or lists 
with the immigration officials at the port of departure and made 
oath that they are full and complete as to the name and other 
information herein required concerning each person of the 
classes specified taken on board his vessel; and any neglect or 
omission to comply with the requirements of this section shall 
be punishable as provided in section 14 of this act: Prov·ided, 
That in the case of vessels making regular trips to )'Jorts of the 
United States the Commissioner General of Immigration, with 
the appro>al of the Secretary of Commerce and Labor, may, 
when expedient, arrange for the deli>ery of such lists of out
going aliens at a later date: Protiidcd fttrther, That it shall 

be the duty of immigration officials to record the following in
formation regarding every resident alien and citizen leaving 
the United States by way of the Canadian or Mexican borders 
for permanent residence in a foreign country: Name, age, and 
sex; whether married or single; calling or occupation; ·whether 
able to read; nationality; country of birth; country of which 
citizen or subject; race; last permanent residence in the United 
States; intended future permanent residence; and time and port 
of last arrival in the United States; and if a United States 
citizen, whether native born or naturalized. 

"SEC. 13. That all aliens arriving by water at the ports of 
the United States shall be listed in convenient groups, the names 
of those coming from the same locality to be assembled so far 
as practicable, and no one list or manifest shall contain more than 
thirty names. To ea,ch alien or head of a family shall be given 
a ticket on which shall be written his .name, a number or letter 
designating the list in which his name, and so forth, are con
tained, and his number on said list, for convenience of identifica
tion on arrival. Each list or manifest shall be verified by the 
signature and tha oath or affirmation of the master or com
manding officer, or the first or second below him in command, 
taken before an immigration officer at the port of aiTirnl, to 
the effect that he has caused the surgeon of said vessel sailing 
therewith to make a physical and oral examination of each of 
said aliens, and that from the report of said surgeon ancl from 
his own investigation he believes that no one of said aliens is 
of any of the classes excluded from admission into the United 
States by section 3 of this act, and that also according to the 
best of his knowledge and belief, the information in said lists 
or manifests concerning each of said aliens named therein is 
correct and true in every respect. That the surgeon of said 
vessel sailing therewith shall also sign each of said lists or 
manifests and make oath or affirmation in like manner before 
an immigration officer at the port of arrival, stating his pro
fessional experience and qualifications as a physician and sur
geon, and that he has made a personal examination of each of 
the said aliens named therein, and that the said list or manifest, 
according to the best of his knowledge and belief, is full, cor
rect, and true in all particulars relative to the mental and 
physical condition of said aliens. If no surgeon sails with any 
vessel bringing aliens, the mental and physical examinations 
and the verifications of the lists or manifests shall be made by 
some competent surgeon employed by the owners of the said veS
sels, and the manifests shall be yerified by such surgeon before 
a United States consular officer. -

" SEc.14. That it shall be unlawful for the master or com
manding officer of any vessel bringing aliens into or carrying 
aliens out of the United States to refuse or fail to deliver to the 
immigration officials the accurate and full manifests or state
ments or information regarding all aliens on board or taken on 
board such vessel reqhlred by tbis act, and if it s4all appear to 
the satisfaction of the Secretary of Commerce and Labor that 
there has been such a refusal or failure, or that the lists deliv
ered are not accurate and full, such master or commanding 
officer shall pay to the collector of customs at the port of arrival 
or depai·ture the sum of $10 for each alien concerning whom 
such accurate and full manifest or statement or information is 
not furnished, or concerning whom the manifest or statement or 
information is not prepared and sworn to as prescribed by this 
act. No Yessel shall be granted clearance pending the determi
nation of the question of the liability to the payment of such 
fine, or while it remains unpaid., nor shall such fine be remitted . 
or refunded: Prmided, That clearance may be granted prior to 
the determination of such question upon the deposit with the 
collector of customs of a sum sufficient to cover such fine. 

" SEc.15. That upon the arrival at a port of the United States 
of any vessel bringing aliens it shall be the duty of the proper 
immigration officials to go or to send competent assistants to the 
vessel and there inspect all such aliens, or said immigration 
officials may order a temporary removal of such aliens for exam
ination at a designated time and place, but such temporary 

•removal shall not be considered a landing, nor shall it relieve 
the transportation lines, masters, agents, owners, or consignees 
of the vessel upon which said aliens are brought to any port of 
the United States from any of the obligations which, in case 
such aliens remain on board, would, under the provisions of this 
act bind the said transportation lines, masters, agents, owners, 
or consignees: ·Provided, That where removal is made to prem
ises owned or controlled by the United States, said transporta
tion lines, masters, agents, owners, or consignees, and each of 
them shall, so long as detention there lasts, be relieved of re
sponsibility for the safekeeping of such aliens. Whenever n 
temporary removal of aliens is made the transportation lines 
which brought them and the masters, owners, agents, and con
signees of the vessel upon which they arri're shall pay all ex-
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penses. of such. remo>a1 and all exIJenses arising during· subse
quent detention, pending decision on the aliens' eligibility to 
enter the United States and until they are eithe:r allowed to land 
or returned to the ca.re of the line- or to the -vessel which brought 
them, such expenses to include those of maintenance, medical 
treatment in hospital or elsewhere, burial in the event of death, 
nnd transfer to the ·rnssel in the event of deportation, excepting 
only where they arise under the terms of any of the provisos ot 
section 18 hereof. any refusal or failurn to comply with the 
provisions hereof to be punished in the manner specified in sec
tion 18 of this act. 

" SEC. 16. That the physical and mental examination of all 
arriving aliens shall be ma.de by medical officers of the United 
States Public Health Service who shall have had at least two 
years' experience in the practice of their profession since re
ceiving the degree of doctor of medicine, and who shall certify, 
for the information of the immigrapon officers and the boards 
of special inquiry hereinafter provided for, any and an physical 
ruid mental defects or diseases observed by said medical offi
cers in any such alien; orr should medical officers of the United 
States Public Health Sernce be not available, civil surgeons of 
not less than four years' professional expetience may be em
ployed in such emergency for such service, upon terms as may 
be prescribed by the Commissioner General of Immigration, 
under: the direction or with the approval of the Secretary of 
Commerce and Labor. Medical officers of the United States 
Public Health Service who have had especial training in the 
diagnosis of insanity and. mental defect shall be detailed for 
lluty or employed at all large ports of entry, and such medical 
offi..cei·s shull be provided with suitable facilities for the deten
tion and examination of all arriving aliens in whom insanity or 
mental defect is SlL.."ll)ected, and the services of interpreters shall 
be provided for such exnminntion. That the inspection, other 
tfum the physical and mental examination, of aliens, including 
those seeking admission or readmission to or the pri:vilege of 
passing through ou residing in the United States, and the exami
nation of aliens arrested within the United States unde.n this 
act, shall be conducted by immigrant inspectors, except as- here
inafter provided in regard to boru:ds of special inquiry. Immi
grant inspectors are hereby authorized and empowered to board 
and search for aliens any vessel, railway car, conveyance, or 
vehicle · in which they Believe aliens are being brought into the 
United States. Said inspectors shall have .vower to administer 
oaths and to take and consider evidence touching the right of any 
alien to enter, reenter, pass through, or reside in the United 
States, and, where such. action may be necessary, to make a 
written reco1·d of such evidenc.e; and any person to whom such 
nn o~th has been administered, under the provis.Wns of thi.s act, 
.who shall knowingly or willfully give false evidence or swear 
to any false statement in any way affecting or in relation to 
the right of any alien to admission, or readmission to, or to pass 
through, or to reside in the United States shall be deemed: 
guilty of perjury and be punished as provided by section 125 
of tlie act approved l\larch 4, 1909, entitled "An act to codify, 
re¥ise, and a.mend the penal laws.. of the United States." Any 
commissioner of immigration or inspector in charge shall also 
hu..ve. powei· to require the attendance and testimony of wit
nesses before said inspectors and the production of books, 
papers, and documents touching the right of any alien to enter, 
reenter, reside in, or pass through the United States, and to 
th.at end may invoke the aid of any com't of th-e United States; 
and any district court within the jurisdiction of which investi
ga.tions are being conducted by an i.mmjgrant inspector may, 
in the event of n.eglect or refusal to respond to a. subpama i sued 
by any commissioner of immigration or inspectoL' in charge or 
refusal to testify before saicl immigrnnt inspecton, issue an 
order requiring such person to appear before said imm.igrnnt 
inspector, produce books, papers, and documents.. if demanded, 
and testify; and any failure to obey such order of the court 
shall be punished by th~ court as n. contem-pt thereof. Th.at 
nuy pe1·son, including employees, officials, or agents of trans
portation companies, who shall assault,. resist, prevent:; imp~de, 
or interfere with any immigration offi.cia1 or employee in the 
performance of his duty under this act shall be €1.eemed guilty 
of misdemeanor, and on conviction, thereof shnJI be punished 
by imprisonment for a term of not less than six months nor 
more than two yeaJ:s, or by a fine of not less than two hundred 
no · more tha.n. two thousand dollars; and any pei·son who shall 
llSe any deadly or dan<>"erous wea~on in resisting any im.mjgra
tiou_ official or employee. in the- performance of his duty shall be 
ueemed guilty of u felony and shall on con-viction thereof rre pun
ished by imprisonment for not l~s than 1 nor more t:.hau 10 
year . Every alien who ma-y not appear to the examining, immi
grant inspector at the port of arrival to be clearly and beyond 
n doubt entitled to laru1 shall be detained for examination in. 
relation thereto by a board of special inquiry. In the event 

of rejection by the board of special inquiry, in all case where 
an appeal to the Seeretary of Commerce and Labar i, per.
mitted by this act, the alien shall be so informed ancl hill haye 
the right to be represented by counsel or other advi er· on such 
appeal. The decision of an immigrant inspector, if fayora.ble 
to the admission of any alien, shall be subject to challenge by 
any other immigrant. inspector, antl. such challenge shall operate 
to take the alien whose right to land is so challenged be.fore a 
board o.f special inqniry for its inve tigation. 

" SEC. 11. That boards of specia.l inquiry shall be appointetl 
by the commissioner of immigration or inspector in charge at 
the various. porls of arrival as may be necessary for the prompt: 
determination of all cases of immigrants detained at such ports 
under the provisions of the law. Each board, shall consist of 
tliree memberSi who shall be selected from such of the immi
gran.t officials in the service as the Commissioner Genera.I of 
Immigration, with the approval of the Secretary of Commerce 
and Labor, shall from time to time designate as qualified to 
serve on such boards When in the opinion of the Secretary of 
Commerce and Labor the maintenance of a permanent boa.rd 
of special inquiry for service at any sea or land: border port is 
not war.ranted, regularly constituted boards ma.y be detailed 
from other stations for temporary service at such p01·t, or, if 
that be impracticable, the Secretary of Commerce and Labor 
shall authorize the creation. of boards of special inquiry by the 
immlgration officials in ch::U'ge at such ports, and shall de
termine what Government officials or other persons shall be 
eligible. for service on such boards. Such, boards shall have 
authority to determine whether an alien who has been duly 
held shall be allowed to land or shall be deported. All hearings 
before such boards shall be separate and apart from the public. 
Such boards shall keep a complete permanent record ot their 
proceedings and of all such testimony as may be produced before 
them ; and the decision of any two members of a board shall 
prevail,. but either the alien or any dissenting member of the said 
board may appeal through the commissioner of immigration at 
the port Q.f arrival and the Commissioner General of Immigration 
to the Secretary of Commerce and Labor, and the ta.king of 
such appeal shall operate to stay any action in regard to the 
final dis{losal of any allen whose case is so appealed until the 
receipt by the- commissioner of immigration at the· port of ar
rival of such decision, which shall be rendered' solely upon the 
evidence add.need before the board ot special inquiry. In every 
case where ::rn alien is excluded from admission into the United 
States, unde1~ any law or treaty now existing ar hereafter made, 
the decision of a board of special inquiry if adverie to the 
admission of such alien shall be final, unless reversed on appeal 
ta the Secretary of Commerce and Labor ~ Provided, That the 
decision of a board of specia1 inquiry, based upon the certificate 
or the examining medical officer, shall be final as to the rejec
tion of aliens affected with tuberculosis in any form or with a 
loathsome or dangerous contagious disease, or with any mental 
or physical disability which would bring such aliens within any 
of the classes excluded. from adJnis ion to the "Gnited hltes 
under section 3 of this act. 

" SEC. 18. That all a.liens brought to this country in violation 
of law shall, if 111-acticable, be immediately sent back, in accom
modations of the same. class in which they arrived, to the coun
try whence they respectiYely came on the vessels bringinoo them. 
The cost of their maintenance while on land, as well as the ex
pense of the return of such aliens,. shall be borne by the owner 
or owners of the. vessels on. which they respectively came. That 
it shall be unlawful for any master, purser, person in charge, 
agent, owner., or: consignee of any such vessel to refuse to re
ceive back on bo::u:d thereof, or on board of any other ve el 
owned or operated by the same interests, such aliens; or to fail 
ta detain them thereon ; o.i= to refuse or fail to return them -in 
the manner aforesaid to the foreign. port from which they came; 
or to pay the cost or their maintenance while on land; or to 
make any charge for the return of any such alien; or to take 
any s~tty from him.1 for the payment of such charge ; or to 
take any consi<IeratiDn to be returned in case the a.lien i 
landed; or kn-owingly to bring to the United States at any time 
within one year .from. th.e date of deportation any alien rejected 
or arrested and deported under any provision of this act, un
less prior to reembarkation the Secretai-y of Commerce a.n.<1 
Labor has consented t.ba.t such alien shill reapply for admis
sion, as requiI:ed by section 3 hereof; and if it shall appear t0i 
the satisfaction 01! the Secretary of Commeree and Labor that 
such m.aster, purser, person in cha.rge, agent; owner, or con,.... 
signee has violated! :my of. the foregoing pro isions suc.1.1 ma ter, 
pwser, person in. charge, agent, owner, or e-O"nSignee shall pay to 
the collector of custolllS' of the customs district in which the pprtt 
of arrival is locai:ed, or in which any ves el of th€ line- may be 
found the: sum of $300 for each anu very violaticm of any· 
provision of this section; and no -re:sel shall hu-re clearance 

• 
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from any port of the United States while any such fine is llll
paid, nor shall such fine be remitted or refunded: Prot·ldcd, That 
clearance may be granted prior to the determination of such 
question upon tllc deposit with the collector of customs of u 
sum sufficient to cover such fine. If the vessel by which any 
alien ordered deported came has left the United States and it is 
impracticable for any reason to deport the alien within a rea
sonable time by another vessel owned by the same interests, 
the cost of deportation may be paid by the Government and 
recovered by ciYil suit from any agent, owner, or consignee of 
the vessel: Pro·ri<Led further, That the Commissioner General 
of Immigration, -n·ith the approval of the Secretary of Com
merce anu Labor may suspend, upon conditions to be prescribed 
by the Commissioner General of Immigration, the deportation 
of any alien found to have come in violation of any provision 
of th.is act if, in his judgment, the testimony of such a.lien is 
necessary on behalf of the United States Government in the 
prosecution of off enders against any provision of this act ; and 
the cost of maintenance of any person so detained resulting from 
such suspension of deportation, and a witness fee in the sum 
of $1 per day for each day such person is so detained, may be 
paid from the appropriation for the enforcement of th.is act, or 
such alien may be released under bond, in the penalty of not less 
than $500, with security approved by the Secretary of Com
merce and Labor, conditioned that such alien shall be produced 
:when required as a witness and for deportation. No alien certi
fied, as pro1ided in section 16 of this act, to be suffering from 
tuberculosis in any form, or from a loathsome or dangerous 
contagious d.isease other than one of quarantinable nature, shall 
be permitted to land for medical treatment thereof in any hos
pital in the United States, unless with the express permission 
of the Secretary of Commerce and Labor: Prnvided f'1trther, 
That upon the certificate of a medical officer of the United 
States Public Health Senice to the effect that the health or 
safety of an insane alien would be unduly imperiled by imme
diate deportation, such alien may, at the expense of the appro
priation for the enforcement of this act, be held for treatment 
until such time as such alien may, in the opinion of such medi
cal officer, be safely deported: Pr()'l;ided further, That upon the 
certificate of a medical officer of the United States Public Health 
Service to the effect that a rejected alien is helpless from sick
nes , mental or physical disability, or infancy, if such alien is 
accompanied by another alien whose protection or guardianship 
is required by such rejected alien, such accompanying alien 
may also be excluded, and the master, agent, owner, or con
signee of the vessel in which such alien and accompanying alien 
are brought shall be required to return said aUen and accom
panying alien in the same manner as yessels are required to 
return other rejected aliens. 

· " SEc.19. That any alien, at any time within three years 
after entry, who shall enter the United States in violation of 
law; any alien who within three years after entry becomes n 
public charge from causes existing prior to the landing; except 
as hereinafter provided, any alien who is hereafter sentenced to 
imprisonment for a term of one year or more because of convic
tion in this country of a crime involving moral turpitude, com
mitted within three years after the entry of the alien to the 
United States; any alien who shall be found an inmate ·of or 
connected with the management of a house of prostitution or 
practicing prostitution after such alien shall have entered the 
United States, or who sha11 receive, share in, or derive benefit 
from any part of the earn.in.gs of any prostitute; any alien who 
is employed by, in, or in connection with any house of prostitu
tion or music or dance ·hall or other place of amusement or 
resort habitually frequented by prostitutes, or where prostitutes 
gather, or who in ·any way assists, protects, or promises to pro
tect from arrest · any :grostitute; any alien who shall import or 
attempt to import any person for the purpose of prostitution or 
for any other immoral purpose; any al.ien who, after being ex
cluded and deported or arrested and deported as a prostitute, 
or as a procurer, or· as having been connected with the business of 
prostitution or importation for prostitution or other immoral 
purposes in any of the ways. hereinbefore specified shall return 
to and enter the United States; any alien conv.icted and im
prisoned for a violation of any of the provisions of section 4 
hereof; any alien, at any time within three years after entry, 
who shall enter the United States by water at any time or 
place other than as designated by immigration officials, Qr by 
land at any place other than one designated as a port of entry 
for aliens by the Commissioner General of Immigration, or at 
any time not designated by immigration officials, shall, upon the 
. warrant of the Secretary of Commerce and Labor be taken 
into custody and deported: Provided, 1.rhat the provi;ion of this 
section i:especting the deportation of aliens convicted of a crime 
involving moral turpitude shall not apply to one who has been 
pardoned, nor shall such deportation be made or directed if the 

court sentencing such alien for such crime shall, at the time ot 
imposing judgment. or passing sentence, make a recommenda~ 
tion to the Secretary of Commerce and Labor that such alien. 
shall not be deported in pursuancB of this act; nor shall any 
alien con1icted as aforesaid be deported until after the ter
mination of his imprisonment: Proviclecl fnrther, That the pro
yi.jons of · this section, with the exceptions hereinbefore noted, 
shall be applicable to the classes of aliens therein mentioned 
irrespective of the time of their entry into the United States, 
In every case where any person is ordered deported from the 
United States under the provisions of this act or of any law or 
treaty now existing, the decision of the Secretary of Commerce 
and Labor shall be final. 

"SEO. 20. That the deportation of aliens pro1ided for in this 
act shall, at the option of the Secretary of Commerce and Labor, 
be to the country whence they came or to the foreign port at 
whlch such aliens embarked for the) United States; or, if such 
embarkation was for foreign contiguous territory, to the foreign 
port at which they embarked for such territory; or, if such 
aliens entered foreign contiguous tenitory from the United 
States and later entered the United States, or if such aliens 
are held by the country from which they entered the United 
States not to be subjects or citizens of such country, and such 
country refuses to permit their reentry, or imposes any con
dition upon permitting reentry, then to the country of which 
such aliens are subjects or citizens, or to the country in which 
they resided prior to entering the country from which they 
entered the United States. If effected at any time within fiye 
years after the entry of the alien, such deportation, including 
one-half of the entire cost of remornl to the port of deportation, 
shall be at the expense of the contractor, procurer, or other 
person by whom the alien was unlawfully induced to enter 
the United States, or, if that can not be done, then the cost 
of removal to the port of deportation shall be at the expense 
of the appropriation for the enforcement of this act, and the 
deportation from such port shall be at the expense of the owner 
or owners of such 1essels or transportation line by which such 
aliens respectively came, or, if that is not practicable, at the 
expense of the appropriation for the enforcement of this act. 
If such deportation is effected later than five years after the 
entry of the alien, or, if the deportation is made by reason ot 
causes arising subsequent to entry, the cost thereof shall be 
payable from the appropriation for ·the enforcement of this 
act. A failure or refusal on the part of the masters, agents, 
owners, or consignees of vessels to comply with the order of 
the Secretary of Commerce and Labor to take on board, guard 
safely, and transport to the destination specified any alien or
dered to be deported under the provisions of th.is act shall be 
punished by the imposition of the penalties prescribed in section 
18 of this act: Pro'Gided, That when in the opinion of the Sec
retary of Commerce and Labor the mental or physical cond.i
tion of such alien is such as to require personal care and at
tendance, he may employ a suitable person for that purpose, 
who shall accompany such alien to his or her final destination, 
and the expense incident to such service shall be defrayed in 
like manner. Pending the final disposal of the case of any 
alien so taken into custody he may be released under a bond 
in the penalty of not less than $500 with security approved by 
the Secretary of Commerce and Labor, conditioned that such 
ulien shall be produced when required for a hearing or hearings 
in regard to the charge upon which Ile has been taken into 
custody, ·and for deportation if he shall be found to be unlaw
fully within the United States. 

"SEO. 21. That any alien Hable to be excluded because likely 
to become a public charge or because of physical disability other 
than tuberculosis in any form or a loathsome or dangerous con
tagious d.isease may, if otherwise admissible, nevertheless be 
admitted in the d.iscretion of the Secretary of Commerce and 
Labor upon the giving of a suitable and proper bond or under
taking, approved by said Secretary, in such amount and con
taining such conditions as he may prescribe, to the United 
States and to all States, Territories, counties, towns, munic
ipalities, and districts thereof, holding the United States and 
all States, Territories, counties, towns, municipalities, and dis
tricts thereof harml'ess against such alien becoming a public 
charge. Th~ admission of such alien shall be a consideration 
for the· giving of such bond or undertaking. Suit may be 
brought thereon in the name and by the proper law officers 
either of the United States Gornrnment or of any State, Terri
tory, District, county, town, or municipality in which such alien 
becomes a public charge . 

"SEC. 22. That wherever an alien shall ba--re taken up his per
manent residence in this country, and shall have filed his decla
ration of intention to become a citizen, and thereafter shall sen<l. 
for his wife or minor children to join him, if said wife or any 
of said children shall be found to be aff e~ted with any con-
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tngiouR disorder. such wife or chiJdren shall be held, under such 
regulations as the ~ecretary of Commerce and Labor shall pre
scribe, until it . ball be ueterlllinec.l whether the disorder will be 
easily curable or W"hether they can be permitted to land without 
dano-er to otller 11ersons; and they shall not be either admitted or 
deported until such facts ham been ascertained; and if it shall 
be determined that the disorder is easily curable and the hus
band or father or other responsible person is willing to bear 
the expense of tbe treatment, they may be accorded. treatment 
in ho lJital until cmed and then be admitted, or if it shall be 
tletermined that they can be permitted to land witl10ut uanger 
to other persons, tlley may, if otherwise ad.mis jble, thereupon 
be admitted. 

'· SEc. 23. Tha t the Commis. ioner General of Immio-ration 
i:<hall verforrn all his duties under the direction of the Secretary 
of Commerce :md Labor. Under such direction he shall haye 
charge of tlie a<l.ruiuistration of all laws relating to the immigra
tion of aliens into the United States, aml shall ha-ve the control, 
direction, arnl snpenision of all officers, clerks, and employees 
appointed thereunder; Ile sha11 establish such rules and regu1a
tion.;, prescribe suc:h forms of bond, reports, entries, and other 
papers, and "'hall issue from time to time such instructions, not 
iucon istent with law, as he shall deem best calculated for car
rying out the pro\isions of this act and for protecting the 
United States and aliens migrating thereto from fraud and loss, 
and shall ham authority to enter into contract for the upport 
and relief of such aliens as ruay fall into distress or need public 
aid, and to remorn to their natirn country, at any time within 
three years after 'entry, at the expen.'e of the appropriations for 
the enforcement of this act, such us fall into distress or need 
public aid from causes arising Sllb equent to their entry and are 
uesirous of being so remoYed; he shall prescribe rules for tP,e 
enh'Y and inspection of aliens along the borders of Canada and 
Mexico, so as not unneces~arily to delay, impede, or annoy per
son in ordinary tra\el betW"een tlle United. StaL s and said 
countries, ruia shall hn\o power to enter into contracts with 
tran~portation lines for the said purpose; it shall be the duty of 
the Commissioner General of Immigration to detail officers of 
the Immigration Service from time to time as may be necessary, 
in his judgment, to secure information as to the number of 
aliens detained in the penal, reformatory, and charitable insti
tutions (public and prirnte) of the several States anu Terri
tories, the District of Columbia, and other territory of the 
lJnite<l States and to inform the officers of such institutions of 
the provisions of law in relation to the deportation of aliens 
who lrnYe become public charges. He may, with the appro-val of 
the Secretary of Commerce and Labor, W"hene\er in his judg
ment uch action may be necessary to accomplish tlle purposes 
of this act, detail immigration officers, and also surgeons of the 
United States Public Health Serricc employed under this act 
for serYice in foreign countries. The duties of commissioners 
of immigration and other immigration officials in charge of dis
tricts, ports, or stations shall be of an administrative character, 
to be prescribe(] in detail by regulations prepared under the 
direction or with the approval of the Secretary of Commerce 
:rnd Labor: Prodded, That for the purpose of making effective 
the proyisions of this section relating to the protection of aliens 
from fraud and loss, and also the pro-visions of section 30 of this 
act, relating to the distribution of aliens the Secretary of Com
merce and Labor hall establish and maintain immigrant sta
tions at suc:h interior places as may be necessary, and, in the 
discretion of the said Secretary, aliens in transit from ports of 
landing to such interior stations shall be accompanied by immi
grant inspectors. 

" SEC. 24. That immigrant inspectors and other immigration 
officer..., , clerks, and employees shall hereafter be appointed and 
their compensation fixeLl and raised or decreased from time to 
time by the Secretary of Commerce and Labor upon the recom
menuation of the ommissioner General of Immigration and in 
accordance with the provisions of the ci-vil-ser'i"ice act of Jan
uary lG, 1 3: Pmvided, That said Secretary, in the enforcement 
of that portion of this act which excludes contract laborers. 
may employ, ''itl10ut reference to the provisions of the said 
ciYil-senice act, or to the nuious acts re1ati"rn to the compila
tion of the official register, uch persons as he may deem ad
Yisable and from t ime to time fix, raise, or decrease their com
pen~ation. He may draw annually from the appropriation for 
the enforcement of this act $50,000, or as much thereof as may 
be necessary, to be expended for the salaries and expenses of 
persons so employell an<l for expenses incident to such employ
ment; and the accounting officers of the Treasury shall pass to 
tlle credit of the proper disbursino- officer e.'"penditures from said 
sum vdthont itemized account ''"heue\er the Secretary of Com
merce antl Labor certifies that an itemized account woultl not 

be for the best interests of tlle Go,·erruuent: Proi:irlcd furtll cr, 
That nothing herein contained shall be cou>::trued to alter the 
mode of appointing commissioners of immigration at the eyeral 
ports of the United States as pro\ided or the SUH<lry civil appro
priation act appro-ved .August 1 , 1 04, or the otticial status of 
such commissioners heretofore appointed. 

"SEC. 20. That the district courts of the United State are 
bereby inrnsted with full and concnrreut jurisdiction of all 
cause , ci\il and criminal , ari ing unuer any of the provi ions 
of this act. That it .;hnll be the duty of the Unitetl States dis
trict attorney of tlle proper <li strict to pro. ecute e\ery uch nit 
when brought l.Jy the United tate under this act. Such pro~e
cutions or suits may be instih1ted at any place in the United 
State at W"hich the violation may occur or at which the person 
charged with such violation may be found. That no suit or 
proceeding for a -violation of the pro\isions of tbis act shall be 
settled, compromised, or discontinueu without the consent of 
the court in which it is pending, entered of record, with the 
reasons therefor. 

"SEC. ~6. That all exclusi\e priYileges of exchanging money, 
transporting passengers or baggage, or keeping eating house·, 
and all other like privileges in connection with any United 
States immigrant station, shall be disposetl of after public com
petition, subject to such conditions and limitations as the Com
missioner General of Immigration, under the direction or with 
the approval of the Secretary of Commerce and Labor, may pre
scribe, and a11 receipts accruing from the dispo al of uch ex
clusive privilege shall l.Je paid into the Treasury of the United 
States .. No intoxicating liquors shall be sold at any such immi-
grant station. . 

" SEc. 27. That for the preserrntion of the peace and in order 
that arrests may be made for crimes under the laW"s of the 
States and Territories of the United States where the various 
immigrant stations are located the officers in charge of snch 
stations. as occasion may require, shall admit therein the proper 
State and municipal officers charged with the enforcement of 
such laW"s, and for the purpose of this section the juriscliction 
of such officers and of the local courts shall extend o\er such 
stations. 

"SEC. 28. That any person 'vho knowingly aids or assist any 
anarchist or any person who believes in or advocates the over
throw by force or violence of the Government of the United 
States, or who disbelieves in or is opposed to organized go-vern
ment or all forms of law, or W"ho advocates the assas ination 
of public officials, or who is a member of or affiliated with any 
organization entertaining and teaching disbelief in or opposition 
to orgauized government, or W"ho ad\-ocates or teaches the duty, 
nece sity, or propriety of the unlawful assaulting or killing of 
any officer or officers, either of specific indivilluals or of officers 
generally, of the GoYernment of the United States or of any 
other organized government, becau e of his or their official char
acter, to enter the United States, or W"ho conni\es or conspires 
with any person or per ons to a1low, procure, or pe1·mit any 
such anarchist or person aforesaid to enter therein shall be 
deemed guilty of a felony, and on conviction tbereof shall be 
punished by a fine of not more than $5,000 or by imprisonment 
for nqt more than five years, or both. 

"SEC. 2D. That the President of the Uuiteu States is author
ized, in the name of the Go-vernrnent of the United State , to 
call, in hi' discretion, an international conference, to as mble 
at such 11oint as may be agreed upon, or send pecial commis
sioners to any foreign country, for the purpose of regulating by 
international agreement, subject to the addce and consent of the 
Senate of the United States, the immigration of aliens to the 
United States; of providing for the mental, moral, and phy ical 
examination of such aliens by .American consuls or other officers 
of the United States Government at t1Je .ports of embarkation, 
or el. ewhere; of securing the assistance of foreign GoYern
ments in their own territories to preyent the eyasion of the 
laws of the United States governing immigration to the United 
States; of entering into such international agreements as may 
be proper to preYent the immigration of alien who, under the 
laws of the United States, are or may be excluded from enter
ing the United States, and of regulating any matters pertaining 
to such immigration. 

"SEc. 30. That the.re shall be maintained a. divi ion of infor
m:ttion in the Bureau of Immigration :rnd Natura1ization; and 
the Secretary of Commerce and Labor shall pi·ovide such cleri
cal and other assistance as may be necessary. It shall be the 
duty of snid c.li-vision to promoto a beneficial distribution of 
aliens admitted into tile United States among the ernral States 
and Territories desiring immigration. OorTc8pondence slrnll be 
had with the proper officials of the State and Tenitories, and 
said di\ision shall gather from all ayailable sources useful in-
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formation regarding the resources, products, and physical char
acteristics of each State and Territory, and shall publish such 
Information in different languages and distribute the publica
tions among all admitted aliens at the immigrant stations of 
the United States and to such other persons as may desire th~ 
same. When any State or Territory appoints and maintains an 
.agent or agents to represent it · at any of the immigrant sta
tions of the United States, such agents shall, under regulations 
prescribed by the Commissioner General of Immigration, sub
ject to the approval of the Secretary of Commerce and Labor, 
ham access to aliens who have been admitted to the United 
States for the purpose of presenting, either orally or in writing, 
the special inducements offered by such State or Territory to 
aliens to settle therein. While on duty at any immigrant sta
tion such agents shall be subject to all the regulations pre
scribed by the Commissioner General of Immigration, who, 
with the apprO"rnl of the Secretary of Commerce and Labor, 
may, for violation of any such regulations, deny to the agent 
guilty of such violation any of the privileges herein granted. 

"SEC. 31. That any person, including the owner, agent, con
signee, or master of any vessel arriving in the United States 
from any foreign port or plac.a, who shall knowingly sign on 
the ship's articles, or bring to the United States as one of the 
crew of such vessel, any alien, with intent to permit such alien 
to land in the United States in violation of the laws and treaties 
of the United States regulating the immigration of aliens, or 
who sh:ill falsely and knowingly represent to the immigration 
authorities at the port of a1Tival that any such alien is a bona 
fide member of the crew, shall be liable to a penalty not exceed
ing $5,000, for which sum the said vessel shall be liable and 
may be seized and proceeded against by way of libel in any dis
trict court of the United States having jurisdiction of the 
offense. · 

"SEc. 3.2. That no alien excluded from admisskn into the 
United States by any Jaw or treaty of the United States regu
lating the immigration of aliens, and employed on board any 
vessel arriving in the United States from any foreign port or 
place, shall be permitted to land in the United States, except 
tempora1ily for medical treatment, or pursuant to regulations 
prescribed by the Secretary of Commerce and Labor providing 
for the ultimate removal or deportatio~ of such alien from the 
United States, and the negligent failure of the owner, agent, 
consignee, or master of such vessel to detain on board any such 
alien after notice in writing by the immigration officer in charge 
at the port of arrival, and to deport such alien, if required by 
such immigration officer or by the Secretary of Commerce and 
Labor, shall render such owner, agent, consignee, or master 
liable to a penalty not exceeding $1,000, for which sum the said 
vessel shall be liable, and may be seized and proceeded against 
by way of libel in any district court of the United States hav
ing jurisdiction of the offense. 

"SEC. 33 .. That it shall be unlawful and be deemed a violation 
of the preceding section to pay off or discharge any a.lien em
ployed on board any vessel arriving in the Unitetl States from 
any foreign port or place, unless duly admitted pursuant to the 
laws and treaties of the United States regulating the immigra
tion of aliens: Provided, That in case any such alien intends to 
reship on board any other vessel bound to any foreign port or 
place he shall be allowed to land for the purpose of so reship
ping, and may be paid off, discharged, and permitted to remove 
his effects, anything in such laws or treaties or in this act to 
the contrary notwithstanding, provided due notice of such pro
posed action first be given to the principal immigration officer in 
charge at the port of arrival · 

" SEC. 34. That any alien seaman who shall desert his -vessel 
in a port of the United States or who shall land therein contrary 
to the provisions of this act shall be deemed to be unlawfully in 
the United States and shall, at any time within three years 
thereafter, upon the warrant of the Secretary of Commerce and 
•Labor, be taken into custody and brought before a board of 
special inquiry for examination as to his qualifications for ad
mission to the United States, and if not admitted said alien 
seaman shall be deported at the expense of the appropriation for 
this act as provided in section 20 of this act. 

"SEC. 35. That it shall be unlawful for any vessel carrying 
passengers between a port of the United States and a port of 
a foreign country, upon arri-val in the United States, to have 
on board employed thereon any alien afflicted with idiocy, im
becility, insanity, epilepsy, tuberculosis in any form, or a loath
some or dangerous contagious disease, if it appears to the 
satisfaction of the Secretary of Commerce and Labor, from an 
examination made by a medical officer of the United States 
Public Health Service, and is so certified by such officer, that 
any such alien was so afflicted at the time he was shipped or 

engaged and taken on board such vessel and that the exlstence 
of such affliction might ha\e been detected by means of a com
petent medical examination at such time; and for eyery such 
alien so afflicted on boa.rd any such yessel at the time of arrival 
the owner, agent, consignee, or master thereof shall pay to the 
collector of customs of the customs district in which the port 
of arrirnl is located the sum of $25 ; and no vessel shall be 
granted clearance pending the determination of the question of 
the liability to the payment of such fine and while it remaius 
unpaid: Provided, That clear:mce p:iay be granted prior to the 
determination of such question upon the deposit of a sum suffi
cient to cover such fine: Provided further, That such fine may, 
in the discretion of the Secretary of Commerce and Labor, be 
mitigated or remitted. 

"SEO. 36. That upon arrirnl of any vessel in the United 
States from any foreign port or place it shall be the duty of 
the owner, agent, consignee, or master thereof to deliver to the 
principal immigration officer in charge of the port of arrival 
lists containing the names of all aliens employed on such vessel, 
stating the positions they respectively hold in the ship's com
pany, when and where they were respectively shipped or en
gaged, and specifying those to be paid off and discharged in the 
port of arrival; or lists containing so much of such information 
as the Secretary of Commerce and Labor shall by regulation 
prescribe; and after the arrival of any such vessel it shall be 
the duty of such owner, agent, consignee, or master to report 
to such immigration officer, in writing, as soon as disco\ered, 
all cases in which any such alien has deserted the -vessel, giv
ing a description of such a.lien, together with any information 
likely to lead to his apprehension; and before the departure of 
any such -vessel it shall be the duty of such owner, agent, con
signee, or master to deliver to such immigration officer a fur
ther list containing the names of all alien employees who were 
not employed thereon at the time of the arrirnI, but who will 
leave port thereon at the time of her departure, and also the 
names of those, if any, who have been paid off and discharged, 
and of those, if any, who have deserted or landed or been duly 
admitted; and in case of the failure of such owner, agent, con
signee, or master so to deliver either of the said lists of such 
aliens arriving and departing, respectively, or so to report such 
cases of desertion, or landing, such owner, agent, consignee, or 
master shall, if required by the Secretary of Commerce and 
Labor, pay to the collector of customs of tbe customs district in 
which the port of arrival is located the sum of $10 for each 
alien concerning whom correct lists are not delivered or a 
true report is not made as above required; and no such vessel 
shall be granted clearance pending the determination of the 
question of the liability to the payment of such fine and, in 
the event such fine is imposed, while it remains unpaid, nor 
shall such fine be remitted or refunded: Provided., That clear
ance may be granted prior to the determination of such ques
tion upon deposit of a sum sufficient to cover such fine. 

"SEc. 37. The word 'person' as used in this act shall be con
strued to import both the plural and the singular, as the case 
may be, and shall include corporations, companies, and assoda
tions. When construing and enforcing the provisions of this 
act, the act, omission, or failure of any director, officer, agent, 
or employee of any corporation, company, or association acting 
within the scope of his employment or office shall in every case 
be deemed to be the act, omission, or failure of such corpora
tion, company, or association, as well as that of the person act
ing for or in behalf of such corporation, company, or associa· 
ti on. 

" SEC. 38. That this act, except as otherwise pro-rided in sec
tion 3, shall take effect and be enforced from and after July 1, 
1913. The act of March 26, 1910, amending the act of February 
20, 1907, to regulate the immigration of aliens into the United 
States; the act of February 20, 1907, to regulate the immigra
tion of aliens into the United States, except section 34 thereof; 
the act of March 3, 1903, to regulate the immigration of aliens 
into the United States, except section 34 thereof; and all other 
acts and parts of acts inconsistent with this act are hereby re
pealed on and after the taking effect of this act: Pro1:icled, 
That this act shall not be construed to repeal, alter, or amend 
existing laws relating to the immigration or exclusion of Chinese 
persons or persons of Chinese descent, nor to repeal, alter, or 
amend section 6, chapter 453, third session Fifty-eighth Con
gress, appro,ed February 6, 1905, or the act approyed August 
2, 1882, entitled 'An act to regulate the carriage of passengers 
by sea,' and amendments thereto: Provided, That nothing con
tained in this act shall be construed to affect any prosecution, 
suit, action, or proceedings brought, or any act, thing, or· matter, 
civil or criminal, done or existing nt the time of the taking 
effect of this act, except as mentioned in the last proYiso of sec-
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tion lD hereof; but as to all such prosecutions, suits, actions, 
proceedings, acts things, or matters, the laws or part of laws 
repealed or amended by this act are hereby continued in force 
anu effect." 

II. c. LoDGE, 
WM. P. DILLINGHAM, 
LE ROY PERCY, 

Managers on tlte part of the Senate. 
JOHN L. BURNETT, 
.AUGUSTUS P. GARDNER, 

Managers on the pa.rt of the House. 

The report was agreed to. 
REPORT OF PO'IO~IAC ELECTRIC POWER CO. ( S. DOC. NO. 103 3) . 

The PRESIDE:NT pro tempore laid before the Senate the 
annual report of the Potomac Electric Power Co. for the year 
ended December 31, 1912, which was referred to the Committee 
on the Dist.Tiet of Columbia ancl ordered to be printed. 

REPORT OF WASIIINGTON RAILWAY & ELECTRIC CO. (S. DOC. NO. 1047). 

The PRESIDE~..,..r pro tempore laid before the Senate the an
nual report of the Washington Railway & Electric Co. for the 
year ended December 31, 1912, which was referred to the Com
mittee on the District of Columbia and ordered to be printed. 

REPORT OF ANACOSTIA & POTOMAC RITER RAILROAD CO. (S. DOC. 
NO. 1048). 

The PRESIDENT pro tempore laid before the Senate the an
nual report of the Anacostia & Potomac River Railroad Co. for 
the year ended December 31, 1912, which was referred to the 

ommittee on the Di trict of Columbia and ordered to be 
printed. 

REPORT OF CITY & SUBUR~A"" RAILWAY (S. DOC. NO. 1040). 

'The PRESIDENT pro tempore laid before the Senate the an
nual report of the City & Suburban Ilailway of Washington 
for the year ended December 31, 1912, which was referred to the 

orumittee on the District of Columbia and ordered to be printed. 
REPORT OF BRIGHTWOOD RAILWAY CO. (S. DOC. NO. 10;j0). 

The PRESIDENT pro tempore laid before the Senate the an
nual report of the Brightwood Railway Co. for the year ended 
December 31, 1912, which was referred to the Committee on the 
District of Columbia and ordered to be printed. 
REPORT OF GEORGETOWN & TEN ~ALLYTOWN RAILWAY CO. (S. DOC. 

NO. 1051). 

The PilESIDE~T pro tempore laid before the Senate the an· 
nual report of the Georgetown & Tennallytown H .. 'lilway Co. for 
the year ended December 31, 1912, which was referred to the 

Olllillittee on the District of Columbia and ordered to be printed. 
REPORT OF TIIE CAPITAL TRACTION CO. ( H. DOC. NO. 13 21). 

The PRESIDENT pro tempore laid before the Senate the an
nual report of the Capital Traction Co. for the year ended De
cember 31, 1912, which was referred to the Committee on the 
District of Columbia and ordered to be printed. 

REPORT OF GEORGETOWN GAS LIGHT CO. (H. DOC. NO. 1324). 

The PRESIDENT pro tempore laid before the Senate the an
nual report of the Georgetown Gas Light Co. for the year ended 
December 31, 1912, which was referred to the Committee on the 
District of Columbia and ordered to be printed. 

PETITIONS .A.ND MEMORIALS. 

The PRESIDENT pro tempore presented a joint resolution 
adopted by the Legislature of North Carolina, which · was 
ordered to lie on the table and to be printed in the RECORD, as 
follows: 
Joint resolution memorializing the Congress of the United States to 

pass the Webb-Kenyon-Sheppard bill, relative to shipping liquors into 
pt·ohibition territory. 

Whereas the State of North Carolina, by a direct vote of the people, has 
prohibited the manufacture and sale of liquors; and 

Whereas the Federal Government under its present laws protects the 
liquor traffic outside of the State in shipping and deliverin.,. their 
liquors to illicit deniers within the State of North Carolina, thus in
terfering with the State in the enforcement of her liquor laws; and 

Whereas there is now pending in the Congress of the United States 
a measure known as the Webb-Kenyon-Sheppard bill (S. 4043), which 
bas as Us purpose the prevention of interstate shipment of liquors 
which are to be disposed of in violation of the State laws: Therefore 
be it 
Resoli:ed by the hoitse of t·evresentatives (the senate concu1·ring), 

That the Congress of the United States be, and the same is hereby, 
earnestly memorialized and requested to pass the said Webb-Kenyon
Sbeppar~ bill at the earliest possible date; and be it further 

Resoh:ed, That a copy of these resolutions, properly certified, be for
'J'·arded at once to the Speaker of the House of Representatives and to 
the President of the Senate of tbe United States. 

In the generill a Rembly read three times and ratified this the !!0th 
day of January, l\.>13 . 

H. N. PHARR, 
Pres ident vro t empo1·e of the Senate. 

GEO. w. CO""NOR, 
pea ker of the House of Rep1·esentatias. 

Examined and fourid conect. 
:NEWELL, for Committee. 

ST.A.TI: OF • ~ RTH CAROLIX.A, 
DEPAR'J:l\IENT OF STATE, 

Raleigh, Janua1·y 30, 191J . 
I. J. Bryan Grimes, ecretary of state of the State of North Carolina, 

do hereby certify the foregoing and attached two sheets to be a tme 
copy from the r ecords of this office. 
offil~alwi~~f~s whereof I have hereunto set my hand and affixecl my 

Lo~J>ni9i3.oflice at Raleigh, this 30th day of January, in the rear of out· 

[SEM.r,.] J. BRYA..~ GRIYES. 
Seet·etary of State. 

The PRESIDEXT pro tempore presented resolutions ndoptecl 
by the Philippine As embly favoring the enactment of the ~o
called Jones bill, providing independence for the people of the 
Philippine Islands, which were referred to the Committee ou 
the Philippines. 

Ile also presented a memorial of nudry members of the 
Little Rus ian National Union, residents of the State of Ohio. 
remon trating against the adoption of the o-called "illiteracy 
te t" amendment to the immigration bill, which was ordered to 
lie on the table. 

1\lr. CULLOl\I presented a petition of sundry citizens of IInrn
boldt, IJL, praying for the passage of the so-called Kenyon
Sheppard interstate liquor bill, which was ordered to lie on the 
table. 

Ile al o pr·esented a petition of the Tracles and Labor .\.s em
bly of Alton, Ill., praying for the enactment of legi lation to 
further resh·ict immigration, which was ordered to lie on the 
table. · · 

l\Ir. PA.GE presented a memorial of the congregation of the 
Seventh-day Adventist Church of Wolcott, Vt., remonstrating 
against the enactment of legislation compelling the observance 
of Sunday _as a day of rest in the District of Columbia, wllich 
was ordered to lie on the table. · 

l\fr. DU PONT presented a petition of the congregntiou of the 
Fir t Baptist Church, of New Castle, Del., praying for the pas
sage of the so-called f<enyon-Sheppard interstate liqnor bill, 
which was ordered to lie on the table. 

REPORTS OF COMl!ITTEE . 

l\Ir. CA.TRON, from the Committee on Military Affair . . to 
which was referred the bill (S. 813D) for the relief of William 
W. Prude, reported it without amendment and submitted a re
port (Ko. 1173) thereon. 

Ur. BRISTOW, from the Committee ou :'.\Iilitary Affair , to 
which was referred the bill (H. R. 17256) to fix the status of 
officers of the Army and Navy detailed for aviation duty, aud 
to increase the efficiency of the aYiation service, reported it with 
amendments and submitted a report (No. 1174) thereon. 

Ile also, from the same committee, to which was referrc<l tlJe 
bill ( S. G371) to fix the status of officers of the Army detaile<l 
for aviation duty, and to increase the efficiency of the avia
tion ervice, reported adyersely thereon, anu the bill 'va iio t 
poned indefinitely. 

.iUr. PENROSE, from the Committee on Finance, to which was 
referred the bill (H. R. 2359) to refund certain tonnage tnxes 
and light dues, reported it without amendment. 

BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
con ent, the second time, and referred as follows: 

By .iUr. l\fcLEAJ.~ : 
A bill (S. 8333) granting an increase of pension to Filllily H. 

Bailey (with accompanying papers) ; and 
A bill ( S. 8334) granting an increase of pension to Mnry J. 

1\lackin (with accompanying papers) ; to the Committee on 
Pensions. 

By l\fr. OWEN: 
A bill ( S. 8335) to establish the leai latirn reference burean 

of the Library of Congress and the congres ional corps of legi -
lative investigators, and to maintain them until July 1 1D14; 
to the Committee on the Library. 

By 1\Ir. SUTHERLAND : 
A bill (S. 8336) g1·anting to the civilian employee of the 

United States the rigbt to receive from it compensation for in
juries sustained in the course of their employment; to the om
mittee on the Judiciary. 

AMENDMENTS TO APPROPRIATION BILLS. 

l\Ir. FLETCHER submitted an amendment providing for tlle 
suryey of the channel from St. Johns Rh·er to re. cent ity, 
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Fla., intended to be proposed by him to the ri>er an~ harbor 
a ppropriation bill, which was referred to the Committ ee on 
Commerce and ordered to be printed. 

He also submitted an amendment providing for a harbor of 
r efuge for the safe anchorage of vessels at Key West, Fla., 
etc., intended to be proposed by him to the riwr and harbor 
appropriation bill, which '\\US referred to the Committee on 
Commerce and ordered to be printed. 

1.fr. BRYAN submitted an amendment providing for the im
IH"ornment of the harbor at .Miami (Biscayne Bay), Fla., etc., 
intended to be proposed by him to the river and harbor appro-
11ria tion bill, which was referred to the Committee oil Com
merce and ordered to be printed. 

Mr. PENROSE submitted an amendment providing for in
definite leaves of absence under certain conditions for employees 
in the i1ostal sen·ice who haYe become incapacitated through 
superannuation, etc., intended to be proposed by him to the 
Post Office appropriation bill, which was referred to the Com
mittee on Post Offices and Post Roads and ordered to be printed. 

~Ir. CURTIS submitted an amendment proposing to appro
priate $2,000 to complete the sidewalks, curbing, etc., around the 
new post-office building at Clay Center, Kans., intended to be 
proposed by him to the sundry civil appropriation bill, which 
was referred to the Committee on Appropriations and ordered 
to be printed. 

l\fr. BRANDEGEE submitted an amendment proposing to ap
propria te $100,000 to procure for the Bureau Qf Standards a 
large t esting machine of fine quality for transTerse loads on 
built-up beams, bridge girders, etc., intended to be propos~d by 
him to the sundry ci>il appropriation bill, which was referred 
to the Committee on Appropriations and ordered. to be printed. 

i\Ir. HITCHCOCK submitted an amendment proposing to in
crease the number of post-office inspectors in charge of divisions, 
a t $3,000 each, from 15 to 16, etc:, intended to be proposed by 
him to the Post Office appropriation bill, which was referred to 
th2 Committee on Post Offices and P'ost Roads and ordered to 
be printed. 

Ur. DU PONT submitted an amendment proposing to appro
printe $50,000 for the acquisition by purchase or condemnation 
of land for a suitable range for Field Artillery target practice, 
etc. , intended to be proposed by him to the Army appropriation 
bill, which was referred to the Committee on Military Affairs 
and ordered to be printed. 

l\Ir. WETMORE submitted an amendment proposing to ap
propriute $'50,000 for continuing the improvement of the harbor 
of refuge, Block Island, R. I., intended to be proposed by him 
to the riYer and harbor appropriation bill, which was referred 
to the Committee on Commerce and ordered to be printed. 

Ir. JONES submitted an amendment providing for a survey 
of the Apoon mouth of the Yukon River, etc., intended to be 
proposed by him to the river and harbor appropriation bill, 
which was referred to the Committee on Commerce and ordered 
to be printed. 

THE SENATE CHAMBEB. 

- The PRESIDENT pro tempore. On the 15th day of January 
the Senate adopted a resolution ( S. Res. 432), which the Secre
tary will read. 

The Secretary read as follows : 
Resolved, That the President of the Senate pro tempore i hereby 

authorized to appoint a special committee of five Senators. Said com
mittee shall investigate and at the earliest practicable date report to 
the Senate whether it is feasible and desirable to improve or remodel 
the Senate Chamber and the rooms thereunto appertaining. 

The PRESIDENT pro tempore. Under the terms of the reso
lution the Chair appoints Mr. REED, Mr. OLIVER, Mr. CUMMINS, 
:Mr. LIPPITT, and Mr. OWEN members of the special committee. 

REPORT OF NATIONAL ACADEMY OF SCIENCES. 
Mr. WETl\fORE. I present the annual report of the National 

Academy of Sciences for the fiscal year 1912, as required by 
statute. The same statute provides for the printing, so that no 
action on the part of ihe Senate is required. I ask that the 
i·eport may lie on the table. ~ 

The PRESIDENT pro tempore. The report will lie on the 
table. 

TIIE FEDERAL ADMINISTRATH'E (S. DOC. NO. 1054). 
~Ir. SUTHERLAND. I have a copy of an article by Jasper 

Yeates Brinton, assistant United Stat~ attorney, Philadelphia; 
Pa., on " Some powers and problems of the Federal adminis
trative," which I regard as a very valuable · document. I ask 
that the paper be printed as u Senate document. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

CONNECTICl:JT RffER DAM. 

Mr. BR.A.XDEGEE. Mr. President, I shoultl like to ha\e a 
little better order in the Chamber. 

The PRESIDENT pro tempore. The Senate will be in ortler. 
The Senator from Connecticut complains that on account of the 
confusion he is unable to make himself heard. 

Mr. BRA~'DEGEE. I wanted order so that Senators might 
hear me while I make a request for unanimous consent. I did 
not want any question to arise about Senators understanding 
the request. 

The PRESIDENT pro tempore. The Senate will be in order. 
Mr. BRANDEGEE. Mr. President, there has been upon the 

calendar for several weeks an important bill concerning the 
authorization of a dam across the Connecticut River. There is 
opposition to the measure on the part of some Senators, and 
the views of the minority have been filed. It is very important 
that action of some kind shall be taken upon it at this session 
if possible. I have conferred with the Senator who drew the 
views of the minority, and he has agreed with me and the 
chairman of the Committee on Commerce and the Senator 
under whose immediate charge the bill is that it might be 
taken up, if the other Senators would agree to it, on next 
Thursday for consideration and action. 

I send to the desk a request for unanimous consent, which I 
hope may be granted. 

The PRESIDENT pro tempore. The order will be read. 
The Secretary read as follows : 

It is agreed by unanimous consent that on Thursday, February 6, 
1913, immediately upon the conclusion of the routine morning business, 
the Senate will proceed to the consideration of Senate bill 8033, Calen
dar No. 1001, authorizing the construction of a dam across tbe Con
necticut IUver, and before adjournment on that legislative day will 
vote upon any amendment that may be pending, all amendments that 
ma;v be offered, and upon the bill through regular parliamentary stage.~ 
to its final disposition. 

This agreement shall not interfere with the unanimous-consent agree
ment entered into on January 11, 1913, concerning Senate bill 4043, to 
prohibit interstate commerce in intoxicating liquors in certain cases. 

The PRESIDENT pro tempore. Is there objection to tlle 
request of· the Senator from Connecticut? 

Mr. BORAH. i\fr. President, this bill apparently is of local 
importance only; and it would seem strange perhaps that 1: 
should make any suggestions about it; but the bill carries a 
provision which establishes a policy, as I understand, with ref
erence to power sites in this country. 

I am not sufficiently familiar with the bill to express my 
views as to how I would finally _act upon the matter, but it is 
a matter of vital importance to that portion of the country 
from which I have the good fortune to , come. There is no meas
ure which will come before the Senate at this session of so 
much importance to the people of the West as this particular 
measure. I only want to say that, if we are going now to take 
steps to establish a policy with reference to conservation, I want 
an opportunity to present a side of that subject which has not 
yet been gi'rnn very much attention. 

We have succeeded splendidly in tying up all the natural re
sources of the West, and, so far as they have been tied up as 
against waste and monopoly, the West does not object; but they 
have been tied up just as successfully and just as effectirnly 
against the people of the West. If a consenation policy is 
now in its inception, I want, if I can, to attach to the meusnre 
some provision which will also give some relief to those who, in 
good faith, are_trying to avail themselves of some of the natural 
resources of the West. I wish, therefore, the Senator from 
Connecticut would not make this request for unanimous consent 
prior to 1\Ionday. It may be that by that time I could agree to 
the date suggested by him, but it gives very little time for clis.
cussion in the clo.sing hours of the session, and very little time 
for consideration. I shall endeavor not to interfere with the 
consideration of the bill or the convenience of the Senator from 
Connecticut; but, in view of its great importance to us, I should 
like to ha·rn the Senator defer his request until Monday at 
least, and then I hope to be able to determine definitely whether 
or not I can get my amendment ready. 

1\1r. BRA....."'\DEGEE. Of course, Mr. President, I have to yield 
to the request of the Senator. -

MESSAGE FR<T.ll THE HOUSE. 

·A message from the House of Representatives, by D. K. 
Hempstead, its enrolling clerk, announced that the Bouse had 
agieed to the concurrent resolution of the Senate, No. 35, vro
viding for the assembling of the two Houses of Congress for the 
counting of the electoral yotes for President and Vice President 
of the United States. 

The message also announced that the House had appointed 
Mr. RUCKER of Missouri and Mr. Yo1JNG of 1\Iichigan tellers on 
the part of the Bouse. 
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P-OPULAR GOmBSMENT. 

~fr; OWEN. I ask unanimous consent for an order to print 
1,000 copies of Senate Document No. 603, Sixty-first Congress, 
second session, which is exhausted. 

Mr. WILLIAMS. l\Ir. President, before that is granted, re
serving the right to object, what is the document? 

Mr. OWEN. It is a document giving a list of the Yarious 
statutes relating to the people's rule system of goyernmeut. 

Mr. WILLIAMS. I shall object to that. 
The PRESIDENT pro tempore. Objection is made to the r~ 

que t of the Senator from Oklahoma. 
DONATION OF CONDEMNED OANNON. 

Mr. S.:\J.~DERS. I ask unanimous consent for the present 
consideration of lhe bill ( S. 8273) authorizing the Secretary of 
War to make certain donations of condemned cannon and can
non bnlls. 

'l'he PRESIDENT pro tempore. The Senator from Tennessee 
asks unanimous consent for the present consideration of a bill 
the title of which '\\"ill be stated. 

The SECRETARY. A bill (S. 8273) authorizing the Secretary 
of War to make certain donations of condemned cannon and 
cannon balls. 

There being no objection, the Senate, as in Committee of the 
,Whole, proceeded to consider the bill. It authorizes the Secre
tary of War to deliver condemned bronze or brass cannon or 
fieldpieces and suitable outfit of cannon balls as follows: 

To the city of Lancaster, in the State of Pennsylvania, for 
the use of General William S. Mccaskey Camp, No. 53, United 
Spanish War Veterans; 

To the town of Washington, in the State of Mississippi, for 
the use of .Jefferson College; 

To the city of Corinth, in the State of l\Iississippi ; 
To the city of Grand Forks, in the State of North Dakota; 
To the city of Lakota., in the State of North Dakota; 
To the State of North Dakota, for use at the Fort Rice :Memo

rial Park; 
To the proper authorities of the State Soldiers' Home at Port 

Orchard, Wash.; 
To the city of Davenport, Wash.; 
To the city of Trinidad, in the State of Colorado, for the use 

of the Trinidad Post, No. 25, Grand Army of the Republic; and 
To the city of Rocky Ford, in the State of Colorado, for the 

use of the Wadsworth Post, No. 93, Grand Army of the Re
public. 
, Mr. SA....~ERS. On behalf of the committee I offer the 
amendment which I send to the desk. 

The PRESIDENT pro tempore. The Senator from Tennessee 
offers an amendment, which will be stated. 

The SECRETABY. On page 2, line 5, after the word " Dakota," 
it is proposed to strike out "one" and insert "two.'~ 

The amendment was agreed to. 
l\fr. SW ANSO.i. ~. 1\Ir. Presid.ent, I should like to offer an 

amendment. 
Mr. OLIVER. l\Ir. President, I suggest that the Senator from 

Tennessee has a number of amendments to submit on behalf of 
the committee. Then other amendments would naturally be in 
order. 

Mr. S.AJ\-ruERS. On behalf of the committee I · offer the 
amendments which I send to the desk. 

The PRESIDENT pro tempore. The amendments wm be 
stated. · 

The SECRET.A.BY. On page 2, after line 12, it is proposed to 
insert: 

To the city of Minot, in the State of North Dakota, one condemned 
bronze or brass cannon or fieldpiece and a suitable outfit ot cannon 
balls. 

On page 3, after line 2, to . insert: 
To the city of Raton, in the county of Colfax and State of New 

Mexico, two condemned bronze or brass cannon and a suitable outfit · 
of cannon balls. 

'Io the town of Lookout Mountain, in the State of Tennessee, two 
condemned cannon and a suitable outfit of cannon balls. • 

The amendments were agreed to. 
l\lr. SW .A.i~SOX I offer the amendment which I send to the 

desk. 
The PRESIDE~T pro tempore. The amendment will be 

stated. 
The SECRETARY. Follo'\Ying the amendment just agreed to, it 

is proposed to insert : 
To the county of Mecklenburg, in the State of Virginia, two con

demned bronze or brass cannon or fieldpieces and a suitable outfit ot 
cannon balls. 

The ::tmendment was agreed to. 
l\Ir. WILLIAMS. Mr. President, I offer the amendment which 

I send to the desk and ask to ha Ye read. 

Tlie PilESIDE:XT pro tern pore. The . amendment will be 
stated. 

The ~ECilET..iRY. After the amendment last agreed to it is 
proposed to insert: 

To the city of Jackson, in the State of Miss i i~pi, one condemned 
~~Y~~e or brass Can!lon or ficldplecc and a suitab e outfit of cannon 

The amendment '\Yas agreed to. 
.!\Ir. CLAPP. I offer the amendment which I send to the desk. 
The PRESIDE?\"T pro tempore. The amendment will be 

stated. 
The .SECBETABY. After the all!endment last agreed to it is 

proposed to insert : 
'.I.'o the city of Bellevue, in the State of Ohio. one condemned bronze 

or brass cannon or fieldpiece and a si;itable outfit of cannon balls. 
The amendment was agreed to. 
Mr. FLETCHER. Mr. President, I offer the amendment 

which I send to the desk and ask to have read. 
The PRESIDE?\"T pro tempore. The amendment will be 

stated. 
The SECRCTARY. After the amendment last agreed to it is 

proposed to insert: 
To the city of Jacksonville, in the State of Florida, two condemned 

bronze m· brass cannon or fieldpieces and a suitable outfit of cannon 
balls. 

The amendment was agreed to. 
.1\fr. CHILTON. Mr. President, I offer the amendment which 

I send to the desk. 
The PRESIDE...~T pro tempore. The amendment will be 

stated. 
The SECBETABY. After the tlmendment last agreed to it is 

proposed to insert: 
To the Greenbrier Military Academy at Lewisburg, in the State ot 

West Virglnla., two conc!·~mned bronze or brass cannon or fieldpieces and 
n S\1itable outfit of cannon balls. 

The amendment was agreed to. 
l\Ir. PAGE. l\Ir. President, I offer the amendment which I 

send to the desk. 
The PRESIDE.r -T pro ternuore. The amendment will be 

stated. 
The SECRETARY. After the amendment last agreed to it is 

proposed to insert : 
To the county of Lamoille. in the State of \ermont, two condemned 

bronze or brass cannon or fieldpieces and a suitable outfit of cannon 
balls. 

The amendment was agreed to. 
Mr. SMOOT. I offer the amendment which I send to the desk. 
The PRESIDENT pro tempore. The amendment will be 

stated. 
The SECBETABY. After the amendment last agreed to it is 

proposed to insert: 
To the University of Utah at Salt Lake City, in the State of Utnh, 

two condemned bronze or brass cannon or fieldpieces and a suitable outfit 
of cannon balls. 

The amendment was agreed to. 
1\Ir. THOMAS. I move an amendment to include the Uni\er1 

sity of Colorado at Boulder, Colo. 
The PRESIDENT pro tempore. The amendment will be 

stated. 
The SECRET.A.BY. After the amendment last agreed to it is 

proposed to insert : 
To the University of Colorado at Boulder. in the State of Colorado, 

two condemned bronze or brass cannon or fieldpieces and a suitable outfit 
of cannon balls. 

The amendment was agreed to. 
'Ihe bill '\Yas reported to the Senate as amended, and the 

amendments were concurred in. 
.!\Ir. CLAPP. Mr. President, I move the amendment which I 

send to the desk. 
The PRESIDENT pro tempore. The amendment will be 

stated. 
The SECRET.A.BY. It is proposed to insert: 
To the city of Virginia, in the State of :Minnesota, one condemned 

bronze or brass cannon or fieldpiece and a suitable outfit of cannon balls. 
The amendment was agreed to. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
LACE-MAKING A?\"'D OTHER MACHINERY. 

l\fr. LODGE. L ask unanimous consent for the present con
sideration of the bill (H. R. 12813) to refund duties collected 
on lace-making and other machines and parts or accessories 
thereof imported sub equently to August 5, 1909, and prior to 
January 1, 1911. 

The PRESIDE:XT pro tempore. The Senator from l\fassa .. 
chusetts asks unanimous consent for the present consideration 
of the· bill, which will be read ·by the Secretary. 
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The Secretar:r rea<l the bill; ancl there bein" no objection, the 

Senate, :::s in Cowwittee of the Whole, proceeded to its con
sideration. 

'.l'he bill wns reported to the Senate without amendment, or
tlerell to a third reading, read the third. time, and passed. 

WILLIAM W . PRlJDE. 

)Jr. S~IOOT obtained. the floor. 
)Ir. JOH1 ' STO · of Alabama. Will the Senator yield to me 

for a moment? 
l\lr. S~IOOT. I yield to the Sena tor. 
l\Ir. JOHNSTON of Alabama. I ask unanimous consent for 

the immediate consideration of order of business 1040, being the 
bill (S. 8139) for the relief of William W. Prude. 

The PRESIDENT pro tempor~. The Senator from Alabama 
asks unanimous con ent for thQ present consideration of a bill, 
\Yhich wiJl be read by the Secretary. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con
sideration. It authorizes the President of the United States to 
appoint William W. Prude, late a cadet at the :Military Academy 
at· West Point second lieutenant of Infantry of the Army, and 
to place him 'upon the retired Ii t W'ith the pay of a retired 
second lieutenant of Infantry. 

The bill was ;revorted to the Senate \Yithout amendment. or
dered to be engro~sed for a third reading, read the third time, 
and passed. · 

SETI'LEBS ON UNSURVEYED LANDS. 

Mr. JO:i\TES. I a sk unanimous consent to consider the bill 
( S. 8100) authorizing settlers on unsur-rnyed lands to make 
final proof under laws existing at the tim~ of settl~me~t. 

The Secretary read the bill; and there bemg no obJection, the 
Senate, as in Committee of the Whole, proceeded to its con
sideration. 

The bill wa s reporteu from the Committee on Public Lands 
with an amendment, on page 1, line 9, after the word. " perfect," 
to strike out " his," so as to make the bill read : 

Be it enacted, eta., That any person ~ntitled ~o enter lands under the 
homestead laws, who may have established residence upon unsurveyed 
lands prior to the passage and approval of th~ act of June 6, 1~12, 
entitled ''An act to amend section 2291 and section 2297 of the Revised 
Statutes relating to homesteads," may perfect his pr<?of. for such lands 
under said act of June 6, 1912, or under the law existing at the ti.me 
of the establishment of such residence, as he ~ay _elect, such elect~on 
to be signified to the Department. of the Interior rn accordance with 
rules and regulations to be prescnbed by the Secretary. 

The amendment was agreed to. 
The bill was reported to the Senate as amernleu and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a thiru reading, 

read the third time, anu passed. 
CAROLINE O. BALL.A.HD. 

l\Ir. PENROSE. I ask unanimous consent fo~· the pr~sent 
on ideration of Senate resolution 439, a resolution submitted 

by me and reported from the Committee. to Audit and TCon~·ol 
the Contingent Expenses of the Senate, ~emg Calenda_r :No. 1028. 

There being no objection, the re olut10n was considered and 
agreed to, as follows: . 

Resolved, That the Secretary of the Senate. be, and he hereby is, 
authorized and directed to pay1 out of th~ cont mgent fund of the Sen
ate, to Caroline O. Ballard, widow of _William ~· Ballard, late a mes
senger of the Senate, a sum .equal to. six month~ salary at th,e r~te .he 
was receiving by law at the tune of his death. said sum to be considered 
as including funeral expenses and all other allowances. 

Mr. SMOOT. I move that the Senate adjourn. 
The motion was agreed to; and (at 5 o'clock p. m. Saturuay, 

February 1) the Senate adjourned until Monday, Febrnary 3, 
1013, at 12 o'clock meridian. 

HOUSE OF REPRESENTATIVES. 

seal industries of Alaska a part of tlle report of the Committee 
on Expenditures in the Departrne:r:t of Commerce and I:abor. 

The SPEAKER. The gentleman from Pennsylrnma u<;:k' 
unanimous consent to make the hearings in the fur- eal inn'sti
ga tion a part of the report. Is there objection? 

l\1r. FOSTER. l\Ir. Speaker, reserl'ing the right to object, I 
will ask the gentleman from Penn yl 1ania how exteuFi 1e these 
hearings are? 

l\1r. ROTHERl\IEL. They contain about 1,000 pages. but 
nearly all of it is in type in the Printing Office. The hearings 
ha\e been carried away and there i~ such a demand for them 
that it v.ill become necessary to have some more printing done 
in the case. I thought it would be better to make it a part of 
the report. There has been a tangle in the fur-seal business for 
40 years, and we have endeavored to settle the dispute, so far 
as investigations are concerned, up to this time, so that there 
will be no investigation needed in the future. I thought it 
would be a good idea to make a public document of the entire 
proceedings. 

l\Ir. FOSTER. l\Ir. Speaker, it seems to me that this is not a 
very good plan without first going to the Committe on Printing. 

1\Ir. ROTHER.MEL. It has been the custom heretofore to 
make it a part of the report, I understand, and I really feel it 
is hardly necessary to do that, I would say to the gentleman 
from Illinois. 

Mr. FOSTER. Mr. Speaker, I will state that I have endea\-
ored to get some matters printed as documents heretofore and 
ha\e been unable to do so because the Committee on Printin,,. 
has objected to printing these matters as documents. I belieYe 
they ought to go to the Committee on Printing, and let that 
committee decide the matter of whether we shall ha\e this 
printed as a document. 

The SPEAKER. The gentleman is not a king to ha\e it 
printed as a document, but as a part of his report. 

l\Ir. FOSTER. In practice it would amount to the same thing 
as though it were printed as a document. 

l\Ir. HOTHER1\1EL. 1\Ir. Speaker, I would say to the ~en
tleman from Illinois that the entire committee has agreed tlrnt 
it is necessary to do this. 

'.rhe SPEAKER. How much is there of it? 
Mr. ROTHER.MEL. There are about 1,000 pages, but nl.Jont 

IG per cent of that is in type in the Go\ernment Printing 
Office. 

:\Ir. FOSTER. Mr. Speaker, I wish the gentleman woulu let 
the matter go o-ver to-day. 

The SPEAKER. Is there objection? 
1\Ir. FOSTER. Mr. Speaker, I object. 
The SPEAKER. The gentleman from Illinois objects. 

- DISTRICT OF COLUMBIA. .AI'PROPRIATION BILL. 

~Ir. BURLESON. l\Ir. Speaker, I mo\e that the Ilouse re
olrn itself into the Committee of the Whole House on the 
tate of the Union for the further consideration of the ]Jill 

H . R. 28499, the District of Columbia appropriation bill. 
The motion was agreed to. 
.Accordingly the House resol\ed itself into the Commit tee 

of the Whole House on the state of the Union for further con
sic.leration of the District of Columbia appropriation bill, with 
Mr. RODDENBERY in the chair. 

The CHAIRMAN. When the committee rose yesterday there 
was an amendment pending presented by the gentleman froru 
l\Iissouri, Mr. BORLAND. 

Mr. BORLA.l'fl). Mr. Chairman, for the present I will yield 
to the gentleman from Texas, the chairman of the committee. 

l\Ir. BURLESON. 1\Ir. Chairman, I ask unanimous consent 
to return to page 25 of the bill, uuder an agreement reached 
ye terday, for the purpose of offering an amendment 'Which 
obviates the difficulty which we encountered yesterday. 

The CHAIRMAN. Is there objection? 
There was no objection. SATURDA.Y, February 1, 1913. 

The House met at 11 o'clock a. m. 
..J l\Ir. BURLESON. l\Ir. Chairman, I offer the follo,Ying 

amendment. 
The Chaplain, Rev. Henry N. Couden, D. D., oJ'ered the fol-

lowing prayer : . 
Out of the deeps "here the purest. and sweetest affecb?ns 

have their birth and from which sprmg spontaneou::;ly faith, 
reverence, worship, we cry unto Thee, 0 God, ou~ Father, for 
help, strength, guidance in the onward march of t~e, that ?ur 
lives may be worthy and our act~ in consonance w1~h Th~ will; 
that at the end of our earthly soJourn we may ment Th!ne ap
pro\aL And e\erlasting praise be Thine in Jesus Christ our 
Lord. .Amen. 

r.rhe Journal of the proceedings of yesterday was read and 
appro1ed. 

FUR-SEAL INVESTIGATION. 

~Ir. ROTHERMEL. Mr. Speaker, I ask unanimous consent 
to make the hearings relating to the investigation of the fur-

The Clerk read as follows: 
On page 23. after line 7. insert as a new paragraph the ~ollowing: 
" 'l.'he portable asphalt plant purchased under the appropriation for 

repairs of streets avenues. and alleys for the fiscal year 1913 may be 
operated under the immediate direction of the Co~missioners o.f the 
District of Columbia in doing such work of resurfacmg and repaus. t o 
a phalt pavements, in the repair of macadam stre~ts by construct~g 
on such macadam streets an asphalt-macadam wearing surface, and m 
the constrnction of asphaltlc macadam surfaces on concrete base ~s 
in their judgment may be economically performed by the use of said 
plant and so much of this appropriation as is necessary for: the pur
poses' aforesaid is hereby made available for such w~rk: Prov ided.,_ 'Ihat 
at no time hereafter shall more work of resurfacmg and .repair .he 
done with the portable asphalt plant than c~n ~e accomphsh~d,, w1 th 
the single portable plant now owned by the D1stnct of Columbia. 

The CHAIRMAN. The question is on agreeing to the amenu
ment. 

The amendment was agreed to. 
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l\Ir. BORT,Al\TD. Mr. Chairman, I desire to discuss the amend
ment \Yhich was submitted on yestel!day. 

l\lr . . C-\ .. NNON. Mr. Chairman, I ask that the amendment be 
a""nin reported. 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment. 

'fhere was no objection, and the Clerk again read the amend· 
ment. 

i\lr. C.:\ _2\0.i. •. ~Ir. Chairman, is this now offered for the 
first time? 

~Ir. BORL_.\.:ND. No; it was offereff last night. 
Ir. CAN.:. TON. I wi h to reserve a point of order upon it. 

The CRAIR~L\.N. The Chair will state to the gentleman 
from Illinois that when the amendment was offered on ye ter
day just prior to the committee- rising, the question of whether 
n point of orde1' could be raised was presented. The Ohair ruled 
that no point of order having been made until afte1· debate had 
began it wa too late to make the point of order. The amend
ment of the gentleman from Missouri was offered and read at 
the Ierk's desk. The gentleman from Texas [l\Ir. BURLESO~] 
ubmitted a few remarks and made some inquiries, whereupon 

the question of whether a point of order could be made or not 
was raised, and the Chair ruled that it was too late. 

Mr. CANNON. I think the Chair was correct. 
l\Ir. BOOHER. l\lr. Chairman, this is a >ery important 

amendment. It changes the law of this District in relation to 
these impro\ements entirely. It seems to me that it is as im
portant as any legislation we have been considering this ses
sion. There are bnt 22 Members -present this morning, and I 
do not believe that legislation of this great importance ought to 
be entered npon unless there is a quorum present. I therefore 
make the point of order that there is no quorum present. 

The CHA.IRl\fAN. Evidently there is no quormn present, and 
the Clerk will call the roll. 

The Clerk called the roll, and the following Members failed 
to answer to their names: 
.Aiken, S. C. G:irdner, N. ;r. Lever 
.Alexa oder George Lewis 
Ames Gill Lindsay 
Andrus Gillett Littleton 
An berry Glass Longworth 
Anthony Goldfogle Loud 

mittee finding itself without a quroum he caused the roll to be 
caDed, and 189 Members-a quorum-respondecl to their names, 
and he furnishes a list of the absentees to the House. 

The committee resumed its session. 
l\Ir. BORLA~n. Mr. Chairman, I ask lmanimou · consent that 

I may proceed for 15 minutes instead of 5 in order to explain 
this amendment. 

The CHAIRl\lA ..... ~. The gentleman from :Missouri [l\fr. BoR· 
LAND] asks that he may proceed for 15 minutes. Is there 
objection? [After a pause.] The Chair hear none. 

l\lr. BORLAND. Mr. Chairman, the pending amendment 
which I have offered to the Dlstrict bill embodies a. reform for 
which I have been :fighting since the time when I was a memner 
of the District Committee in he Sixty-first Congre s, as my 
former colleagues on that committee well know. It proposes 
that a portion of the cost of street impro·rnmcnts shall be as
seE ed aga.inst the abutting property benefited. That is the law 
in an oyerwhelming majority of American cities. Street im
provements of a certain class are classed as a special benefit 
to the property adjoining the improvement and are not cla &ed 
as a part of the general tax burden of the community. That 'is 
the law in nearly every American city of which I know. In the 
District of Columbia, on the contrary, street improvement of a 
very important class-pavements and resurfacing-have been 
paid for entirely out of the general fund. That general fond, 
as you lmow, is made up one-half by conh'ibutfons from the 
Federal Treasury, which means the people of the United States 
and in general, and one-half from the general revenues of the 
District of Columbia. Toward that one-half contributed by the 
general revenues of the District of Columbia every property 
owner and resident of the District of Columbm contributes. 
The merchant contributes on the little stock of groceries on his 
shelves toward the raising of that general revenue fund; the 
householder pays on his little household goods; the teamster 
pays on his wagon; everybody contributes toward that general 
fund. Then that general fund is drawn upon to provide the 
street improvements and construction of· streets in localities 
and in additions, in which after the-y have been brought to a 
high state of improvements sh'eets have been opened up, paved, 
and so on, put upon the market as high-priced property, ome
times as $2 or $3 a square foot, much higher than the property A hbrook · Graham McCoy 

Barchfeld Green, Iowa McCreary 
Ilartlloldt Greene, Mass. McDermott 
Ber"er Griest • McGillicuddy 
Bradley Gudger McGuire, Okla. 
Broussard Hamilton, W. Va. McKenzie 
Burke, Pu. Hamlin McLaughlin 
Burke, S. Dak. Hammond Madden 

Riordan 
Roberts, 'ev . 
Rodenberg 
Ru bey 
Rucker, Colo. 
Rucker, Mo. 
Saba th 
Scully 
Sells 
Shackleford 
Sheppard 
Simmons 
Slayden 
Slemp 

· that contributes towa1·d their improvement. While they are in 
the course of improvement, before they are platted and a.ctunlly 
put upon the market, they are asses8ed at comparatively low 
rates,_ and contribute only as unplatted property toward this 
general fund which is going toward their impro\ement and 

nurke, Wis. Hardwick : 'I Maguire, Nebr. 
Byrnes, S. C. Hardy Maher 
'aldei· ' Harris Mann 

Callaway Harrison, X Y. Martin, Colo. 
Candler Hart Martin, S. Dak. 
•arlin Hartman Matthews 
faypool Haugen Merritt 

Clayton Hawley Moon, Pa. 
Cooper Hayden Morgan, Lu. 
Copley Heald Murdoek 
Covington Henry, Conn. Needham 
Cravens Higgins Nel on 

urry Hill Norris 
Dnvidson Holland Nye 
Davis, Minn. Houston Olmsted 
Davis, W. Ya. ' Howard O'Shaunessy 

Sloan 
Smith, Saml. W. 
Speer 
Staek 
Stanley 
Stephens, Cat 
Sterling 
Sweet 
Taggart 
Talbott, 1\fd. 
Taylor, Ala. , 
Thayer • 
Thistlewood 
Tilson 
Tuttle 
Underwood 
Vare 

ad\ancement. Now that is the concrete condition of affairs 
here. This amendment provides that half of the cost o.f str et 
impro>ements shall be charged against the abutting property 
on both sides, which would mean that one-fourth of it would 
fall upon a particular piece upon one side. We take the a\er
age width of the running surface of the street at 32 feet. The 
amendment provides t4at where the street is 32 feet or less 
one half shall be paid by the property owners on both sides 
and the other half shall be paid out of the general fund. Where 
the street is wider than 32 feet, one-fourth of the excess over 
32 feet is charged ag~ inst the abutting property owner. The 
reason of that, of course, is apparent. There are in the 

. District a number of exceptionally wide streets. more than there De Forest Howell Palmer 
Denver Howland Parran 
Dickinson Hughes, Ga. Patten, N. Y. 
Di Hull Payne 
Difenderfer Humphrey, Wash. Peters 
Dixon, Ind. James Plumley 
Dodds Johnson, S. C. Porter 

Vreeland 
Warburton 
Watkins 
Webb 
Weeks 
Whitacre 

· are in some of the other American municipalities, ancl it is only 
fair that the excessive \\'idth shall be only partly borne by 
the adjoining property. These exceptionally wide street are in 

. the down-town district, where impro1ements have been made, 
Donoho Kindred Post 
Driscoll, D. Kinkead, N. J. Pou 
DnpTe Kitchin Pray 

White 
' Wilder : ...... 

so as a practical question we can not improve except on the 
resurfacing, which is not a very expensive matter. 

The amendment also provides that the part which mu t be 
Dwight Konig Prince 
Ii'inley Konop PuJo 
Fit zgeralrl Korbly Ramey 
Floyd , Ark. Lafean Randell. Tex. 
F ocht Lalferty Ransdell, La. 
Fot·dney Lamb Rauch 
Fornes Langley Redfield 
Fo ~ Lawrence Reilly 
Gardn<!T, :\1:1 s. J,ee, Ga. Reyburn 

Wilson, Ill. \ 
Wilson, N. Y. , 
Wilson, Pa. 
Wood, N. J. 
Woods, Iowa. 
Young, Kans. 
Young, Mich. 
Young, Te.x. 

_..-/ pa·red by the sh'eet railway company shall be deducted from the 
cost of the construction of the street. _So that in the aggregate 
the down-town property will not be charged with a "Teat deal 
of expense. Now, I am free to confess that I believe- it would be 
perfectly fair on a 32-foot street, or any a>erage widtll of ..;treet, 
to charge the abutting property with the total eost of the con-

During the roll call the Speaker directed that his name be 
called. 

Tho Clerk called the name of 1\Ir. CLARK of l\Iis ouri, and he 
answered " Present." 

The committee ro e; and the Speaker having resumed the 
chair, Ur. IloDDENBERY, Chairman of the Committee of the 
\Vhole House on the state of the Unio-n, reported that that com
mittee finding itself without a. quorum he caused the roll to be 
called, that 1 9 Members had answered present, and he reported 
herewith the names of the absentees to the Honse. 

Tbe , P~KER. The Chairman of the Committee of the 
'ffllole House on the state of the Union reports that that com-

struction or reconstruction of the sh·eet, because that is true in 6::! 
per cent of the American cities. In addition to that, gentlemen, 
as most of you know, the abutting property pays in many cities 
for the repair of the street. But this amendment le:wes the 
repair of the .street still at the expense of the general fund. 
This is a \ery conservative amendment. It not only leaves the 
property owner free from the expense of repair, l>ut it only 
charges rum \vith one-half of the cost of construction and one
fourth of the exce s 01er the average width of the street. I 
am free to say that I would ha>e drawn the amendment to make . 
him pay all the cost of a 32-foot street but this amendment has 
been prepared with a great deal of care by the aEsist:mt cnrri
neer officer of the District. I believe in having the principle 

I 

I 
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est:iblished that the abutting proJ?erty con.tribute, and. then w,e 
cun amend in the futm.·e if a tlemand appears. If they ask foi: 
better or further legislation, we, of course, are in. posiUon to. 
gh:e it to them from time to time. But at present it is the 
Jlrinciple tha.t we ar~ contending for, that a portion o:fi this 
expense must be paid by tb.e abutting property owner. Now it 
llas been said, and it may be raised in the course o:t: this argu
ment, that a little prope~ty owner who hu.s bougJit his ·home on. 
the iustallmen.t plan may be affeQtecl by this _QroJ.>ositiou. Th.e 
conh·ai·y is true. The little property owner who h;is bought 
his home on the installment plani will be relie-ved by the opei::i
ti.on of this amendment. He :Ls now. being taxed to pay for the 
constru,ction of the new proJ?erty. lile is not being_ taxed for 
hls own property, because he bought his own pi:operty from tb.e 
btlilder, who was engaged in the speculation of putting up these 
hoases. But he bought it with the street improvemeJJ.ts put in 
new, and paid a price which coYered those impro.vemel;lts, and 
he is now taxed tor tb.e other property which is. solQ. by the 
snme builder ou. the instalJment .Qlan. 

Ur. FRANCIS. Will the gentleman yield? 
:ur. BORLAND. l yield to the gen.tlemau from Ohio. 
Mr. FRANCIS. What does your amendment defin.e a speciul 

ilupro1ement to be? Within. what limits is it? 
.i:Ir. BORLAND. It is confined to on.e class of special im

pi:o1ements-, the su,rfacing of streets and the consb:uction of the 
same. And it extends the same rule to those streets that now 
applies to sidewalks and alleys. An.d that is. all. Now. suppose 
we ta~e a little proJ)erty owner who has bought a hoUS'e on an 
lS-toot lot, and that may be at least the average width al
though., perhaps, it i_s a little wider th.an the average width, of 
these cheap houses. Suppose. he :L':l ou a 32-foot street. He ancl 
the property owner across the street from him pay for 16 feet of' 
that. In other words, ea.ch of them pny for 8 feet, and he pays 
on 18-foot frontage. 1 

The new construction or entire reconstruction of tbat sti:eet 
would not cost 01er $2 a ya:i;d, und bis whole cost in ll yen.rs 
would be $3Z it he paid, for the entire constru.~tion of the street. 
But the resurfacing, which might occur once in fiye or sU. years, 
would not cost over more than $1<J or $17 in the entire five or six 
yea.rs. There is not a chance of a ha.rd.ship on the little prop
erty mvners or nothing in ihe argument that he is being tn.:x:.ed, 
for the larger property owner, but it is to equalize the condi
tions between. the liftle property owner and the big property 
owner that this amendment is introduced. And, more than that, 
it is to equalize the condition between. the little merchant and 
the little teamster and the person who is paying on. personal 
property for the construction of these streets. You all kn.ow 
that the bankers and. i;ich men do. not pay on securities. They 
do not pa,y a penny on the magnificent fortunes here toward 
the maintenance of the District of Columbia,_ aud. of course, 
they do not pay for street improvement. The person that has 
tangible I?roperty in the District, wb.o pays a, personal tux, u:o.d 
who has only a little bit of a grocery store, pays for the con
struction o:f these streets. 

~Ir. JO~SON of Kentucky. I im·ite the gentleman's a.tten
tion to the further fuct relatin~ to the payment of tax upon. 
tfillgible property, or not paying it upon intangible property, 
that tmde.u an act of Congress :personal adornments are exempt 
from taxation, so that those who wea1· thousands and thousands 
of dollars worth of diamonds ilL the District of Columbia are 
exempt by act of Congress from p:J.Ning taxes upon them. 

l\!r. CA.l'JNON. The gentlem~ says the bunkers and pluto
crats do not pay on securities and property, and so forth. The 
gentleman s!lys that those who llo:ve the diamonds and precious 
jewels do n.ot pay. I want to ask tb.e gentleman if it is :o.ot 
in the power of Congress to enuct legislntion that will make 
the so-called plutocrats pay and those with the fortunes in 
tliamonds pay, and iI that would not be better th::m to tax in 
the nggregate the great majority of the people. ini the. District 
who own tbeir little h.omes? Is. it not bette1· to recolleet--

Mr. BORU.ND. MlJ. Chai.rm~ I shall join ve.uy· heartily 
i h the g~ntleman from Illinois [MT. CANNON] in the tax re

form that he suggests. I a.m glad that the suO'gestion comes 
from him, and I am going to . econd his efforts with all the de
temni.nation. that I have. But we do not necessa:ttily· tal);e the 
place of this legislation by doing so. 'J;he gentleman's argu
ment points. out the necessity for this very legh~lation. 

'Ihi5 legislati-on is a paut of the reform to secure ju~tice ba
t ween property ownei·s, big and. little. In my city and district,, 
f!Jl<.l I wide~take to say in ot~r· cities represented: by gentlenien 
here, when. real ~ta.te meu are gf;!tting ready 3.11• addition for 
the rnn rket they sometimes v:.lTe tha streets; put in. the sewers, 
put in ha.iid:some waiti.ng stations at the cax lines, and every
thi:ng to make the property, attrn.cti'Ve, and then; doru.tte those :ln;l
pror-emeuts. te the city when. the-y offeli theil.' acl.clition for sale. 

They do not ~aJt for fu~ ordinary machinery of law, but in all 
c:IBes they, u.ot the pnoperty onmers, ha.Ye to pay for tho e im
pxo-Yements. 

Now, we come here to. the situation in the District of. Colum
bia, where fuey ha Ye 1;i.ever paid for these. improvements. They 
haxe always beep, paid foe out of the general fund, one-haJi of 
will.ch is paid by th.2 people of the United States at large, so 
tb.a.t, unlike· the situat;j,on. in IPY city, the citizen. here will not 
pay fot· tbe i;;treet imp.rov:ement of his own property. 

Mr. CANNON.. Mr. Chai.I·man, are we operating untler tlrn 
five-minute rule? 

The OILURJI N. We- are operating uruler the fi1e-minute
rule. 

l\Ir. BOJ{LA:iXD. l\Ir. 0.Uairm::m, <lid I consume nu of my 
time? 

The CHAIRJ\IAN. All but three minutes. 
Mr. CANNON. l\Ir. Ohairmrui--
The CILA.IRJ\lAN. The gentleman from Illinois is recognized. 
l\IJ;'. CA~ON.. . Under the rules of the House, ~lr. Cha,irman, 

legislation is problbited on appropriation bills. At times those 
rules by specinl order llave been aullifted for- the time being, 
and unless points of order are made- promptly items on appro-' 
p1·iation bills subiect to points of order or amendments to appro
priatron bill~ subject to points of order are n.ot subject to. points 
of order after debate has begll.l). ou such amendm~nts. That is 
the. case here. 

~ow, it is difficult in fixe minutes to talk adequately about 
this amendment, and if r do not get through in fise minutes I 
a.m going to ask for a.n additional n-ve minutes. Here is legis
lation, tn.r-reaching, proposed without notice to the House1 with
out any im·estigation, so far as I know, and cei:tainly without 
even the introduction of a bill referred to the Committee 011 the 
District of Ct>lumbiu, to tax according to the size of the lot, 
the linea1· foot, one-half of the improvement n.n.d the resurfac
ing wl)..ere the surface of the street is to be renewed, and in the 
name of benefiting the poor man, the small property holde:t:. 

1\-IL'. Cllairman. I neyer owned a fo.ot of prope:rty in the J)is
trict of Oolumbio, and n.ever expect to. ThE) temptation was 
strong dmiug_ this great develo.Dment of Washington a.n<l my 
service in the B;ouse, but I refused to purchase foi: the simvle 
reason tha.t, a.s one of the common council for the District, I 
preferred not to be embarrassed. rt was not unlawtul to pm.:
chase, and I wilJ not say it was contrary to good taste, but I 
preferred not to be embarrassed in the premises. 

Now, what is this propostion? It is to tax, without regar<l to 
the value, the property upon the ·rnrious streets for constructi-0a. 
and for :i:esurfacing. L~t us see how' it would operate. Take 
Pennsylvania Avenue as an. e:x;ample. l find tha.t there is 91 
feet of it. You take out the street car tracks that the street 
caJ; companies would haxe to care tor, and after you would 
take out the curbs there would be subjeat to this taxation 30 
feet of it on. the adjacent property on ea.ch side, that would pay, 
half; and 13! feet for resurfu.cing, one-fourth. 

Go to F Street; go to G Street. Why, property is constantly 
decreasing in Yalue on this great, wide Penn~lvan.ia AYenue-. 
while it is constantly increasing in value on lJ' Street an<l G 
Street. Property is now worth $30 or $40 a. square foot tbei:e, 
and you can not, I d;lre say, as far as Sixth Street~maybe 
Seventh Street on the Avenue-you. can n.ot get $3 or ~ a 
square foot. And yet on this broad avenue the many little 
property holders· must care foi: that broad thorougbfhi:e in this 
resurfacing. 

Take the whole of Washington from the Capitol to the East. 
ern B1·anch. There are many streets, wide street , that are not 
worth one-tenth part of what property on )fa.ssachusetts A venue. 
from Dupont Circle away out to Rock Creek is worth. Yet 
thei.-e is the same charge. Now ·we ha.~e plenary· power. 

l'tir. TAYLOR of Ohio. I might 13ay also that- that n1.luable 
part of lU:issachnsetts Avenue from Dupont Circle west is 
impJ;ovecl and will not be taxed for many years to come. 

Mr. CANNON. Precisely. " He that hath1 to him. sha11 be 
given; and he that hath not, from him shall ,be ta.kel1 even that 
whic::O. he hnth." That was ;meant from the spir~tua1 standr 
point. !{ere is a p,roposition, as I see it, that comes from the 
physicaL and material standpoint. 

The CHAIRMAN. The. time of the gentleman. has expirell. 
1\Ir. JOHNS:O~. of Kentucky. Mr. Chairman, L ask ununirnous 

consent that the. gentleman from Illinois be giv-en time- to con
clude his remarks. 

Tb.e 0;HAIRM.AN. The geptl~man: fr,om Kentucky, asks mumi
mous, consen.t that the gentleman D:om Illin0is be giYen time 
to eo-nclude- hjs. remarks. Xs. there objection? 

'liher.e. was no objection._ 
M:l'. GAN.NON~. I shall not tak-e much time. I do, not wish 

t0 weary the Committee- of the WhoJe-. l\ow, in. the nggreg:ite;. 
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the small property holders in Washington, as I belie\e, are to 
be· found where the property is the least valuable; and this 
proposition is that if somebody has 30, 40, or 50 feet in depth 
and 20 or 30 feet in width, with a shanty on it that is not 
worth $100 or $1,000, he shall pay just the same as the owner 
of an apartment house or a six-story hotel like the National 
Hotel or the Meh·opolitan Hotel, on the Avenue, and so on. 
The little fellow, colored or white, who may have only 50 feet 
in depth, with a one-story shack upon it, pays just as much 
under this law as the man pays who has a six-story building. 
He pays just as much as the property owner on F Street or 
just as much as the owners of the Willard Hotel or property 
in that neighborhood, where it is said that the ground sells for 
from $30 to $4.0 a squai·e foot. And this is proposed in the 
name of benefiting the poor man. 

Gentlemen, take the great houses in this city that cost $100,000, 
$200,000, $300,000, or half a million dollars, if you choose. It 
is an open secret that property of that kind does not, accord
ing to what it co t, pay one-half of the proportionate tax that 
the little property of the poor clerk or poor laborer pays. As 
asses ments go in thls District the poorer property owners pay 
nvo or three times as much tax in proportion to the value of 
their property. It is said that this policy is pursued in order 
to enable good improvements to be constructed in this city. 
Yet under this law the cheap property, that is not worth one
tenth as much as the expensive property, pays just as much 
for the construction and resurfacing of paYements as does that 
-very \aluable property. Oh, they say that they cut off hills 
and fill valleys, and that great a\enues are laid out, -and that 
great capitalists and real estate speculators build houses and seH 
lots. Yes; they do. 

Now, we haYe plenary power. The gentleman from Missouri 
[Mr. BORLAND] says be wants to relieve the poor man and the 
multitude of them in Washington, with their little homes, pay
ing taxes already o\erburdened in comparison, from paying for 
the improvement of tllese great avenues. We have plenary 
power, and I would be ready to join hands with the gentleman 
from Missouri [Mr. BORLAND] under well-matured, well-consid
ered legislation providing that in the improvement of that kind 
of property the owner of the mor.e valuable property should pay 
a part or all of the expense, if you choose, of paving or resur
facing the streets. 

Mr. BORLAND. l\Ir. Chairman, will the gentleman yield? 
l\fr. CANNON. Yes. 
Mr. BORLA1\1D. The House had that plenary power during 

nll the eight years that the gentleman from Illinois was Speaker 
of the House and appointed the Committee on the District of 
Columbia. That furnished a fair opportunity to put the gentle
man's views into ope1~ation. 

Mr. CA1\"<NON. The gentleman is correct. I was Speaker for 
eight years. Before that I was chairman of the Committee on 
Appropriations. The gentleman from Missouri says that the 
bankers do not pay, and that the street car companies and 
others did not pay proper taxes. But Mr. Babcock, who was 
chairman of the · Committee on the District of Columbia, being 
sick, the Committee on Appropriations, of which I was chair
man, took up of necessity the question of amending the tax law 
of the District of Columbia, and that committee spent weeks 
upon a tax law, and there came a special order making that 
bill in order as an amendment to the District of Columbia ap
propriation bill, which had been matured by the committee after 
full notice to all the District, full hearings, and ample discus
sion. For the time being the Committee on Approp1iations be
came, as to that legislation, p.ractically a Committee on the 
District of Columbia. 

We made it in order, and, as I recollect, 3 to 4 per cent was 
levied upon the gross ·earnings of the banks, and a similar 
amount upon the gross receipts of the street railways. So that 
while it is true the District Committee did not report it, yet is 
that any reason why, with a hop, skip, and a jump, the gentle
man from Missouri should turn a double somersault, able as 
he is and having given the investigation that he bas, in the 
twinkling of an eye, and put upon us this legislation that I 
assert here now will relieve the bankers and the alleged pluto
crats and the capitalists and the real estate men and put a fur
ther burden upon the small property holder, the poor negro, the 
poor clerk, and men who live within Washington proper. 

Now, if we entered on this matter at a.ll I doubt if there is a 
man in the House, except my friend from Missouri and possibly 
the chairman of the District Committee, who is prepared, with 
a hop, skip, and a jump, in the closing days of the session of 
Congress, to prepare a proper amendment. The gentleman says, 
" Why, you can offer an amendment to tax these people as they 
extend new a\enues and go into real estate speculation." Ob, 
yes; it is easy ,to say that, but my obserrntion is that it is not 

an easy task to mature a · tux system and do it intelligently 
under the five-minute rule right off the bat. It requires study 
and investigation. 

Now, the gentleman says that in Kansas City the whole of 
this charge is placed upon the adjacent property holders with
out regard to its improvements, without regard to its value. I 
apprehend that is true. The whole of the charge in certain 
streets in Danville was i1Iaced there, but it works a great hard
ship. Nevertheless the ordinance was passed and the tax was 
paid, but property that was worth $200 a front foot paid no 
more for the improvement of these streets than the property a 
mile away that was not worth $10 a front foot. It worked an. · 
injustice, and yet the desire to have good streets made us pass 
the ordinance, and the tax was collected. 

Now, I want to say, touching the District of Columbia, that 
it is not on all fours with Kansas City. Kansas City has had a 
wonderful growth, but it has not had time to apportion the 
taxes there equitably. It is a wonderful business city and has 
had wonderful prosperity. Washington, in the aggregate, is 
made up i.:11 its population of clerks, messengers, watchmen, and 
the great aggregate of. them are poor men. It is not a 
manufacturing city; it is not a business city, except as retailers 
furnish to the 300,000 people that which they desire to buy. Of 
course, we come in here and see the beautiful city, one-half 
of the expense of which is borne by the Government and one
half by the District, and we think they are a favored people. 
But, gentlemen, they are not the fa\ored people. There are 
bright people in the public service in Washington; they are 
splendid and magnificent in intellect. They come here and drop 
into a groove; but whenever I see one come here and drop into 
that groove-and I am now speaking of the average man-I 
feel like saying, "Abandon hope all ye wpo enter here," because 
they fall . out of acquaintanceship in Illinois, in l\lissouri, and 
Oklahoma, and they live and die spending their month's salary, 
in many cases two or three months in advance, and, ·speaking 
respectfully, tp.ey get the dry rot. [Applause.] When they drop 
out of the service they have no way to live. That is a penalty 
instead of a benefit. 

Now, I would have been glad if the gentleman from l\Iissouri, 
in precipitating this amendment upon the House, had thought 
about it and had provided for all or a part of the improvement of 
streets and avenues that extend far out to the northwest, and 
after a while may extend to the northeast. I would have been 
glad if he llad sevarated the improvements of that kind and said 
how much or all that should be made at the expense of the 
proposed new property that sells from two to three or four dol
lars a square foot, whereas you can not get one quarter of that 
here; and when you get down into the territory of the south
west and the southeast property is hardly worth owning. 

It is not equitable; it is not fair . . Our Democratic friends 
are soon to come into full power with full responsibility. You 
are going to have a session of Congress commencing somewhere 
in l\larch or ApriL It may be a long session. You have two 
years in front of you with full power, and I apprehend that my 
friend from l\Iissouri [l\Ir. BORLAND], still being in the House, 
will retain his place on the Committee of Appropriations and 
will be on the-perhaps upon the subcommittee on the Dis
trict of Columbia. I know that be is able; I know that he is 
zealous. I am not criticizing him personally; I am commending 
him; but I do say that, in my opinion, upon this bill in the clos
ing days of this session of Co.p.gress, we haYe neither the time 
nor the information to properly and equitably enact this legis
lation. 

Mr. JOlli'TSON of Kentucky. Mr. Chairman, I ask unani-
mous consent to address the committee for 10 minutes. 

The CHAIRMAN. Is there objection? 
There was no objection. 
Mr. JOHNSON of Kentucky. Mr. Chairman, in· the discus

sion of this most important subject I believe no better way of 
discussing it can be had than to go just a little bit into the 
history of affairs. At one time we had simply the city of Wash
ington, bounded on the south by the Potomac River, upon the 
east by the Eastern Branch of the PotOJ:I?.ac River, upon the 
north and the northwest by Florida A \enue, and upon the west 
by a short strip of ~ock Creek Park. When the Federal Goy
ernment concluded to adopt what is known as the half-and-half 
plan for the city of Washington its contemplation was that it 
would adopt the half-and-half plan for the about 6,000 acres 
which composed the original city of Washington. 

l\fr. SHERWOOD. Mr. Chairman, the gentleman does not 
mean 6,000 acres in tlle original city of Washington. It was 
built in a wilderness. 

Mr. JOHNSON of Kentucky. Still that was the original 
boundary and embraced a bout 6,000 acres. In those 6,000 acres 
were the Anacostia Flats, the Mall, and the Potomac Flats. 
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When jou lake those swamps that existed then from the 6,000 
acres you have a comparatiyely small ·portion left. Congress 
did agree to appropriate half for the ~urrent ezj>enses of that, 
but by an act of Congress that boundary has been obli~rated. 
You hnYe now no city of Washington, you have no city of 
Georgetown, but you have instead the District of Columbi.a, and 
the half-and-half plan now extends to the G9i -square miles of 
the whole District of Columbia. 

Tracts of land in the District of Columbia, in the midst of 
primeyal forests, are opened up and laid out into town lots. 
Under that plan the District of Columbia ca.11~ upon the Fed
eral Goyernment to pay one-half for the expense of the streets 
that are opened and macadamized and payed through that, and 
the Federal Government does it. 

The Federal Government pay-s its half. Across the eastern 
branch of the riYer you find streets laid out and you fi_nd 
authority for Congress to go in there and paye .them wi!J1 
asphalt where there is almost not a house, and if you will 
look to-day you will find the boxes of the rural route e~tablished 
there. ·Is that what Congress contemplated when it. agreed 
to go upon the half-and-half plan for the city of Washmgton? 
I say that no such contemplatioD: was entertain.ed .. 

To go further along with the history of the District of Colum
bia the act of June 11, 1878, \\hich is the hall-and-half plan, 
tax'ation was made " uniform." Taxation .no~ in ti;ie Di~
trict of Columbia is not uniform. When did it lose its um
formity? It lost its uniformity under the act of 1~02, when the 
gentleman from Illinois [l\fr. CANNON] was cha1rm:m. of the 
Committee on Appropriations. At that time the Comm1~ee ?n 
Appropriations brought in an appropriation bill for the District 
of Columbia and brought in with it a rider of four or five 
printed page~ changing the plan of taxation in 1:J.?.e District of 
Columbia. By that bill the -0riginal rate of taxation of ll.50 a 
hundred upon real estate was changed to $1.50 .a hundred u~on 
a two-thirds valuation, instead 'Of $1.50 upon a real valuation 
as had been theretofore. 

Mr. CANNON. Mr. Chairman, will the gentleman yield? 
1 Mr. JOHNSON of Kentucky. Certainly. 
' 1\fr. CA!\TNON. In language the gentleman is correct. In 
fact he is wrong. In other words, under the -0peration of that 
act of 1902 there became a real valuation, more nearly 1eal than 
ever before that time, by far. Property theretofore wa:s taxed 
happy-go-lucky and without a full consideration, and Congress 
concluded ·that if we could get a rMl valuation .and then make 
it two-thirds we would ,..,.et far greater revenue than we were 
getting unde1: the assess:m~nts and the mode of t~ation in vogue 
up to tJlat time, and such proved to be the fact. The re\enues 
have constantly increased from that time to the present. . 

Mr. JOHNSON of Kentucky. Mr. Chairman, as I was saymg, 
before this rider was attached to the appropriation bill in 1902 
the rate -0f taxation in the District of Columbia was" uniform." 

1\fr. CANNON. It was still uniform. 
.l\lr. JOHNSON of Kentucky. The adoption of that rider on 

the appropriation bill brought about the ·change that I was ~en
tioning. The act of June 11, 1878, the -0rganic act, ·prov1d.ed 
that real estate should be taxed at $1.50 a hundred upon its 
real value. The rider to which I have just referred changed 
that law and made the tax rate $1.50 upon two-thirds of its 
real value. That makes the tax upon real estate a dollar a 
hundred, and that same rider, gentlemen, did another thing : 
It left the tax standing at a dollar and a half -as to the real 
value upon the tangible personal property, so the tax law was 
made to discriminate in favor o:f real property as against per
sonal property. Real estate is now taxed at a dollar a hundred, 
and personal property in the District of Columbia is taxed at 
-$1.50 a hundred. 

l\Ir. Chairman, the gentleman from Illinois [Mr. CANNON] 
has just criticized this procedure of coming in, as he says, in 
the last few days of a session to co).Tect the manner of build
ing streets in the District of Columbia. Let me invite the 
attention of the gentleman from Illinois to the fact that when 
be, as chairman of that committee in 1902, placed this rider, to 
which I have referred, upon the District appropriation bill, that 
it did not pass this body until the 3d day of March, just an 
hour before the adjournment of Congress. With more -than 30 
days--

The CH.A.IRMA.N. The time of the gentleman has expired. 
Mr. CANNON. Mr. Chairman, I trust the gentleman may 

ha Ye such extension as he may desiTe. 
Mr. Sil\IS. Mr. Chairman, I ask that -the gentleman be per

rnLtted to conclude his remarks, as pe is chairman of the Dis
trict of Oolumbia Committee. 

The CHAIRMAN. The gentleman from Illinois and the gen
tleman f.rom Tennessee ask that the .gentleman from Kentucky 

may be permitted to proceed and conclude his remarks. Is there 
objection? [A.fter a pause.] The Chair hears none. 

Mr. JOHNSON of Kentucky. Now, 1\Ir. Chairman, with some 
30 days yet remailiing of this session I contend there is ample 
time to give due consideration to this amendment, and I believe 
the gentleman from Illinois should be the last of all 1?1ose h~re 
to criticize, in view of the fact that he succeeded m hanng 
passed a discriminatory act as to taxation one hour before the 
final adjournment of Congress in 1902. 

The gentleman has said that he has never owned a foot of 
O'round in the District of Columbia. For that I most genuinely 
~nd sincerely congratulate him. I ha-ve no doubt that his oppor
tunities to ha\e· grown l'ich from real estate transactions here 
haye been many, and I congratulate him most heartily that be 
has declined them. 1\1r. Chairman, we ha -ve over the signatures 
of great men who ha-ve been in this body and in the other end 
of the Capitol the statement that they ha•e grown ric.J;l out of 
real estate speculations in th~ District of Columbia. We know. 
it to be a fact that a recent Vice President of the United States 
carried real estate in the District of Columbia in the name of 
his secretru·y. That statement became a public statement when 
Mr. Saunders, one of the most reputable and prominent real 
estate dealers in the District of Columbia, appeared before the 
Committee on the District of Columbia not .a .great while ago 
and made that statement. Now, nr. Chairman, the question 
comes down to this: Will the Federal Congress continue to IJay 
half of all the expenses for building the streets in the wilder
ness portion of the Disbict of Columbia when it was not con
templated in the act of 1871 when the boundary line of the city, 
of Washington and the boundary line of the city of George
town were wiped a way and these 69i square miles were 
made one municipal corporation instead? The wording of 
the amendment which the gentleman from: Missouri [Mr. 
BORLAND] offers is that when streets lying in front of property 
owned if:Jy the Federal Government aTe improved the Federal 
Government must come in and pay its proportion of building the 
streets just like a private citizen would. What can be fairer, 
what can be fairer? But to say that a man can own 10 or 100 
acres out here in the unbroken wilderness of the District of 
Columbia and lay it out in lots, stre.ets, and alleys, and come in 
here and asli: the Congress to appropriate a quarter of a million 
dollars perhaps, and it has been done many times, to build 
a8phalt streets and granitoid pavements through it, and then 
sell those lots to the p_oor, not for what they were worth before 
the Federal money was spent upon them, but for wh::t they were 
worth before plus the hundreds of thousands of dollars added 
to them as a subsidy by the Congress. 

Talk about the poor! There arn three classes of people in 
this District-one is the rich, the other is the middle class, and 
the other is the poor. The rich we know, and ev.erybody else 
knows, are escaping_ taxation. This is the hn:ven of the µx 
dodger. Here the rich m·an can live and die cheaper than any
where else on -earth. W-e have here no inheritance tax. I 
ha-re been endeavoring to get out of the District of Columbia 
Committee an inheritance-tax bill introduced, I belie'Ve, by the 
gentleman from .. :Minnesota [Mr. NYE]. "Thus far I have been 
unable to do so, and it is a -sad commental"y that fven if we did 
get it out there is a death trap at the other end of this building 
for -such measures. 

Bnt, i\Ir. Chairman, rernrting for just one minute to the 
question of .. Representatiyes and Senators owning real estate in 
the District of Columbia. In the Washington Post of August 
28, 19ll, is the following · most significant statement. It reads 
as 'follows: 

The drift of the well-to-do and influential element toward thls city 
could take no better turn than we see in the increasing number of 
congressional homes. Once 'they become interested it is noticeable that 
Members undergo a change of heart that bodes no ill for the munici
pality. Naturally they come to see that Washington really needs .all 
that Washington people are asking for. Already we owe much to tbe 
eiforts of Senatol"S and Representatives who have made permanent in
vestments here, and conceivably the good offices .of many others would 
be quickened if proper influences were brought to accelerate the move
ment from the "deestrict" to the District. 

l\lr. ·s1MS. Does it speci-fy what those" proper" elements are 
. that are going to bring about the action of which the gentleman 
has Just read? 

Mr. JOHNSON of Kentucky. I can only say this, that but 
recently one of the Oommissioners of the District of Columbia 
told me that one -0f the richest and most powerful men in the 
District of Columbia had told him that he had made it his 
policy to have infiuentlal Members of the House and Senate -pur
chase real ·estate in the District of Oo1runbia., in order that their 
assistance might be had toward keeping down the taxes and 
toward -securing improvements in the Dish·ict. 

·,, 
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l\fr. SIMS. All of which that commissioner, I suppose, 
heartily approved? 

Mr. HAMILTON of l\Iichigan. l\Iay I ask the gentleman a 
question? 

.Mr. JOHNSON of Kentucky. Yes, sir. 
l\Ir. HAMILTON of Michigan. Is it true or is it not true that 

the proportion of Representatives who own property in the 
District of Columbia is quite small on account of the brevity of 
their tenure? 

l\Ir. JOHNSON of Kentucky. I believe it is comparatively 
small, and I am perfecUy frank to say that I believe the article 
which I baye just read from the Washington Post is a libel 
upon Members of Congress. ·[Applause.] I know that there 
are men in this body, and I know that there are men in the 
other body who own their own homes here, that are just as 
far from being corrupt as the ~~lmighty Himself, and this ar
ticle is but another of· the many libels heaped upon M.embers 
of this Hotise who will not blindly go and do their bidding. 
Now, l\Ir. Chairman--

Mr. HAMILTON of Michigan. That is making them a little 
too honest. [Laughter.] · 

l\Ir. JOHNSON of Kentucky. No, sir. I belieye the people 
haye selected to come here and represent them some of the most 
honest men in the United States. 

Mr. HAMILTON of Michigan. I agree with that, but I want 
to sugge5t tllat when the gentleman states that men a1·e as hon
est as the Almighty, that is putting it strong. 

l\Ir. JOHNSON of Kentucky. I belieye there are men here 
who are absolutely and perfectly honest. For perfect honesty 
there can be no exaggerated comparison. 

l\fr. l\ffiRDOCK. Will the gentleman yield ? 
l\Ir. JOHNSON of Kenh1cky. Yes, sir. 
l\Ir. MURDOCK. The gentleman started to segregate the 

people of this District into three classes, and he mentioned, flrst, 
tile rich, and then he spoke of the middle classes of this city. 
Who constitute the middle classes? 

Mr. JOHNSON of Kentucky. As I was saying, the rich are 
the rich. That is definition sufficient. They are the people 
who own magnificent homes. They are the people who have big 
bank accounts. They are the people who have bonds and securi
ties securely locked up, upon which they pay no tax, and they 
are the people who steer this ship of state from behind. Then, 
again, we have the humble house owners, and those are the 
middle class. And then we have those who are too poor to own 
a home. And by the act of 1902, to which I have just referred, 
a man who owns a house and leases it pays a dollar a hundred 
tax upon the house and ground upon which it stands, while the 
man who is too poor to own a house must pay a dollar and a 
half a hundred tax upon his little personal effects. 

Now, one other feature in this matter presents itse1f to me. 
It is no new idea with me, and last fall I prepared a table 
upon· the subject. The table which I now have in my hand 
has each of the 48 States upon it, and it shows, according to 
population, what proportion each State bears toward this sub
sidy granted by Congress to the District of Columbia. 

Why, gentlemen, we come here and fight among ourselves, 
not only day after day, but week after week, as to whether or 
not the Federal Goyernment shall build one battleship or two. 
Yet we can scarcely secure a corporal's guard, a dozen men, to 
come here and participate in the consideration of the District 
of Columbia appropriation bill, by which every Congress grants 
as a subsidy to the District of Columbia more than the cost 
of a Dreadnought and pay no sort of attention to it. We fight 
among ourselves here as to whether the widow of a distin
guished general in the War of 1861-1865 shall be paid a pen
sion of $50 a month, and yet we come here and pay as a pen
sion to the widow of a policeman the salary of $50 a month 
and never ask a question. Part of that pension comes from the 
revenues of the District of Columbia and the rest of it comes 
by reaching into the Treasury of the Federal Government for it. 

What does each State pay toward this subsidy of which I am 
speaking? Alabama pays $144,571; Al'izona pays $13,770; Ar
kansas pays $106,081 ; California pays $160,260; Colorado pays 
$53,841; Connecticut pays $75,116; Delaware pays $13,633; 
Florida pays $50,714; Georgia pays $175,810; Idaho pays 
$21,939; lliinois, $379,945; Indiana, $181,993; Iowa, $149,912; 
Kansas, $113,941; Kentucky, $154,301; Louisiana, $11,612; Mary
land, $50,023; Massachusetts, $87,284; Michigan, $226,849; Min
nesota, $189,356 ; l\fississippi, $121,089 ; Missouri, $221,915 ; Mon
tana, $25,340; Nebraska, $80,335; Nevada, $5,517; New Hamp
shire $29,013; New Jersey, $170,962; New 1\Iexico, $22,055; New 
York, $614,103; North Dakota, $38,884; Ohio, $321,223; Okla
homa. $11,G64; Oregon, $45,333; Pennsylvania, $51G,498; Rhode 
Island, $35,562; . Soutll Carolina, $102,107; South Dakota, 

$39,344; Tennessee, $147,218; Texas, $262,5Gl; Utah, $25,158.; 
Vermont, $23,985; Virginia, $138,918; Washington, $7G,951; West 
Virginia $82,282; Wisconsin, $157;262; Wyoming, $D,836; ancl 
the Dish·ict of Columbia, $22,308. 

.Mr. KINKAID of Nebraska. l\Ir. Chairman,- will the gentle-· 
man yield for a single question? 

The CHAIRMAN. Does the gentleman yield? 
l\fr. JOHNSON of Kentucky. Yes. 
Mr. Kil\1KAID of Nebraska. Upon what basis is that table 

ascertained? 
l\lr. JOHNSON of Kentucky. As I said before reading it, on 

the basis of population. 
.Mr. TOWNER What census? 
Mr. JOHNSON of Kentuch'J'. The last census. . 
1\Ir. l\IUUDOCK. l\Ir. Chairman, I want to get this correctly 

in my mind. Does the gentleman's table show that the States 
of Pennsylvania and New York pay anuualJy over a million 
dollars taxe" to the District of Columbia? 

Mr. SIMS. Yes. 
l\fr. JOHNSON of Kentucky. New York pays $614,103 and 

Pennsylvania $516,498. 
Mr . .MOORE of Pennsylrnnia. l\Ir. Chairman, will the gen-

tleman yield? 
~'he CHAIRMA.1'1'. Does the gentleman yield? 
l\Ir. JOHNSON of Kentucky. I do. 
l\Ir. MOORE of Pennsylvania. Does the gentleman mind tell

ing us how he arrives at the figures in this particular table? 
The proportions, as I understand, are based on the population 
of the States, and, as the gentleman states it, each State con
tributes so much to the maintenance of the Dish·ict of Colum
bia. -I want to ascertain the manner in which the tatement 
was prepared. 

l\Ir. JOHNSON of Kentucky. For the fiscal year-for the 
current year---

1\Ir. 1\IOORE of Pennsylvania. Based on general appropria
tions? 

l\fr. JOHNSON of Kentucky. Yes. For the current year the 
Federal GoYernment has subsidized the Di trict of Columbia 
to the extent of $6,197,403. 

l\fr. MOORE of Pennsylrnnia. Then the gentleman diYides 
that amongst the States as per population? 

l\ir. JOHNSON of Kentucky. Yes. 
l\Ir. MOORE of Pennsylvania. I see. 
l\Ir .. JOHNSON of Kentuch'J'. Now, l\Ir. Chairman, I barn 

here, rf the committee will bear with me just a little bit, some 
more very intersting figures. For streets, sewers, and water 
mains the State of Alabama pa:Ys $14,097. 

The State of Arizona pays- $1,347; the State of Arkansas, 
$1,380; California, $15,675; Colorado, $5,267; Connecticut, 
$7,350; Delaware, $1,335; and so on through with all the State ; 
showing that the subsidy for streets paid by the States of this 
Union to the District of Columbia amounts to $606,472 this 
fiscal year. . · 

Mr. BURKE of South Dakota. 1\Ir. Chairman, will the gen
tleman yield? The gentleman used the term that annually the 
United States "subsidizes" the District to the extent of some.. 
thing over $6,000,000. 

l\Ir. JOHNSON of Kentucky. Yes; for the current year, 
$6,197,403. 

l\fr. YOUNG of .1\Iichigan. How many cents? 
Mr. BURKE of South Dakota. Does the gentleman think 

the word " subsidizing " is the proper term? 
l\Ir. JOHNSON of Kentucky. I use the term advisedly. 
l\Ir. BURKE of South Dakota. That is the amount of money 

that Congress annually appropriates. 
Mr. JOHNSON of Kentucky. That is the amount of money 

that Congress appropriated for the current fiscal year. For 
the approaching fiscal year they are asking considerably more. 

l\Ir. BURKE of South Dakota. That is the appropriation for 
the District of Columbia. 

Mr. JOHNSON of Kentucky. Yes. 
1\lr. BURKE of South Dakota. And that i what the gen

tleman refers to as a subsidy; that is one-half of the moneys 
that are expended in the District of Columbia for its gov
ernment. 

l\Ir. JOHNSON of Kentucky. Yes. The total amount con-
tributed for the present fiscal year is more than six millions. 

Mr. HELGESEN. Mr. Chairman, will the gentleman yield? 
Mr. JOHNSON of Kentucky. Ye . 
Mr. HELGESEN. Can the gentleman tell this House how 

much each State would contribute to the expenses of the gov
ernment of the District of Columbia. if the National GoYern .. 
ment paid its share of the taxes on the property it owns here 
at a full yal ua tion, under the ordinary syst~m of taxation? 
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~Ir. JOH~SON of Kentucky-_ It is the oid, old rule that the 

king pays uo taxes. For . the Federal Government to tax 
itself, collect the money, and !'eturn it into the Treasury would 
Le the equivalent of taking money out of one pocket and putting 
it into the other. 

Mr. TAYLOR of Ohio. That is what it is doing now to the 
extent of $6,000,000. 

Mr. JOH~SON of Kentucky. The gentleman from North 
Dakota [xlr. HELGESEN] has put a hypothetical question for the 
answer to which there i absolutely uo basis to work from. If 
lt were a real question instead of a hypothetical oue, then we 
would have a basis from which to fix it. The statement has 
been made so many times that some people have come to believe 
that the l!'ederal Go-vernment owns one-half of all the property 
in the District of Columbia. 

In 1873 or 1874 Gov. Shepherd made the statement, which 
found its way into print, that the Federal Government owned: 
one-half of all the property, not in the District of Columbia but 
in the city of Washington, the city of Washington being then 
bounded, as I have said, by what is now Florida Avenue. But 
that statement made by Gov. Shepherd was based upon values 
and not upon area. 

We all know that the Federal buildings here ham cost a great 
deal more than any other building" in the Di trict. As to what 
their value is I am not advised. But when we come to area, 
only one-sixth of the entire District of Columbia ~ built · up, 
and then, if we consider Federal property in the District of 
Columbia that is u ·eel for Federal purposes alone, we have 
another subject. 

'.fhe Federal Government owns Potomac Park, but Potomac 
Park is not owned by the Federal Government for the exclusive 
use of the Federal Government. Potomac Park is owned by the 
Federal Government, improved and kept up for the pleasure of 
the citizens of Washington. The Federal Government owns 
Lafayette Square, opposite the White House, but that square is 
not for the exclusil'e use of the Federal Government. It ic:; for 
lhe use, the pleasure, and the health of the citizens of the city 
of Washington. The Federal Government owns Lincoln Park. 
~'hat is not owned for l!'ederal use. It is owned and kept for 
the pleasure and recreation of the citizens of Washington. Does 
nnybody tell me that that should be a basis for taxation between 
lhe Federal Government and· the District of Columbia? 

I say no; and I ftu'ther say that when we come to ascertain 
how much property the Federal Government owns in the Dis
trict of Columbia for Federal use exclusively, that it is my 
opinion that nll told it is le:::s than 20 acres out of more than 
50,000 acres. 

l\Ir. Sil\IS. May I ask the gentleman a question right there? 
· .Mr. JOHNSON of Kentucky. Certainly. 

1\Ir. Sll\IS. I want to ask the gentleman if it is not a fact 
that Potomac Park and Rock Creek Park, while owned by the 
13~ederal Government, are practically inaccessible to the clerks, 
the Federal employees of whom the gentleman from Illinois 
[l\Ir. CANNON] spoke awhile ago, and to the average citizen of 
the District of Columbia? I ask the gentleman if they are not 
ulmost altogether used by well-to-do people who go there in 
their carriages and automobiles? 

Mr. JOHNSON of Kentucky. Almost exclusi\ely used by the 
rich. Show me one man or woman or child afoot in Rock Creek 
Park, and I will show you 5,000 in automobiles and carriages. 

Mr. CAMPBELL. Will the gentleman yield? 
Mr. JOHNSON of Kentucky. I will. 
Mr. CAMPBELL. Did the gentleman from Kentucky el'er 

l\Ulk out through there? 
Mr. JOHNSON of Kentucky. Ko, sir; I will never walk out 

there; it is too far. 
l\fr. CAMPBELL. I have walked out there, and I have seen 

thousands on foot where I have seen one in an automobile. I 
have walked out there holidays and every Sunday. 

l\Ir. JOHNSON of Kentucky. There is not a Member on the 
floor of this House who will agree that he has seen the same 
thing. 

l\fr. TAYLOR of Colorado. Oh, yes; I have. 
Mr. 1\IURDOCK. I think the gentleman is mistaken. 
Mr. FARR. I think the gentleman from Kansas is right. 
Mr. HA.YES. 1\Ir. Chairman, I want to say that I can· tes-

tify to the correctness of the statement made by the gentleman 
from Kansas. I ham seen thousands on foot in Rock Creek 
Park where I have seen a hundred in automobiles. 
- Mr. JOHNSON of Kentucky. :Mr. Chairman, I do not be
lieve that I am blind. 

l\fr. SISSOM. The gentleman is not blinded by the inter
ests. 

XLIX--154 

Mr. JOHNSON of Kentucky. As suggested by the gentleman 
from ::\Iississippi, the interests have not blinded me, eithei:. 

1\fr. BURKE of South Dakota. The gentleman from Ken
tucky has girnn the subject of District affairs a great deal of 
consideration, an<l will he tell us how the taxes in the District 
of Columbia compare with the taxes on property of a similar 
character in other cities of the population of the city of Wash
ington? 

l\fr. JOHNSON of Kentucky. I am glad the gentleman asked 
me that question. I haYe no table here to read the exact :fig
ures from, but I do not hesitate to make the broad statement 
that taxes in this municipality are less than that of any other 
city of the same size in the United States. The newspapers 
are undertaking to blind the people upon that subject. Take 
the meh·opolis of my own State, the city of Louisville. There 
they have a city tax, there they have a county tax, ancl there 
they hal'e a State tax. Here you have onl:y the city tax, with
out the county tax or the State tax. I say that e-very other city 
of any consequence in the whole United States, when the e 
three taxes are added together, pays a much larger tax than 
does the city of Washington. 

Mr. BORLAl~D. Will the gentleman yield? 
l\Ir. JOHKSON of Kentucky. Certainly. 
Mr. BORLAND. I want to call the gentleman·s attention to 

a further analysis of the gentleman's position by stating the 
fact that most all cities have a State tax, a county tax, a city 
tax, a school-district tax, and a spedal improvement tax, all 
five included in this one tax here. 

Mr. JOHNSON of Kentucky. That is true, and we have but 
one tax here. As the gentleman from Illinois [i\lr. CAN ""ON] 
said a few moments ago, the tax upon the big property is le s 
than it should be and the tax on the little home is more than it 
should be. In confirmation of that I refer gentlemen to the re
port recently filed in this body by the Committee on the District 
of Columbia. showing that there are 40,000 homes here that 
are overtaxed, and during the inquiry and during the publicity 
that was girnn to that inquil·y only one man hacl the courage to 
say that he was undertaxed, and that was Gifford Pinchot, and 
I wish to commend him most highly for it. 

1\!r . .MICHAEL E. DRISCOLL. Will the gentleman yie1<l? 
Mr. JOHNSON of Kentucky. Certainly. 
Mr. MICHAEL E. DRISCOLL. The gentleman has given 

the subject of taxation much thought and consideration. I will 
ask the gentleman if he has any information as to how the 
tangible property and the intangible property has escaped 
readjustment of taxation? 

l\Ir. JOH.."l\\SON of Kentucky. That depends upon how you 
readjust. 

.l\Ir. MICHAEL E. DRISCOLIJ. I mean how is it brought 
about? 

Mr. JOHNSON of Kentucky. You see in the daily press, yon 
see it every day, that there is a " compact " between the Dis
trict of Columbia and the Federal Government relative to taxa
tion. Between whom was the compact? Who repre ented the 
District of Columbia when that compact was made? Less than 
a dozen men, who beat at the doors of Congress until they 
succeeded in having the rate of taxation made lower for the 
rich man without lessening that for the poor man. 

l\Ir. MURDOCK. The gentleman from Kentucky enumerated 
a few moments ago the property owned by the Federal Gov
ernment. I wish he would clear my mind on this impression 
that I have had for many years-that the roads and streets be
long to the Government, that the ground upon which the side
walks are erected belong to the Government, and that the land 
between the sidewalk and the buildings, which are constructed 
on the building line, also belongs to the Government. I would 
like to ask the gentleman if I am correct in that impression? 

1\Ir. JOHNSON of Kentucky. l\1r. Chairman, if the gentleman 
will indulge me one moment, I think I can read to him a deci
sion of the Supreme Court of the United States on that subject 

Mr. MURDOCK. I want to know if the Federal Government 
owns the roads, the land upon which the sidewalks are con· 
structed, and the intervening land between the sidewalk and th6' 
building line. 

1\Ir. JOHl,SON of Kentucky. I can not turn to that decision 
at this moment, but I will say that the Supreme Court of the 
United States has decided that the Federal Government has 
sovereignty only in the streets. Gov. Shepherd and others who 
bave undertaken to show · that the Federal Government owns 
one-half of the original city of Washington included an the 
streets, squares, parks, and alleys in that estimate, and in valu
ing it away back yonder in 1874 placed n nluation of 36 cents 
a square foot upon all streets in order to prove that ic.1ea. AU 
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these busine s house. down to;wn run their cellars or basements 
out to the curb tone, and that i on property not o"Wned by them 
anu t:or wllich they pay no rent. Take the hanlrn and trust com
p:mie..,. T heir vault extend under the streets beyond their own 
property Un and the property does not belong to them, .and 
yet they rent the ruults that a.re embraced therein. 

Mr. 1\IURDOCK. ~.:rhe gentleman understands that in other 
cities, where householders do occupy ground not belonging to 
them under a paxement, they pay rent for it. 

... fr. JOIIr.SON of Kentucky. Yes. 
Mr. MURDOCK. This Government pays for such rental out

ide -0f the customhouse in New York. 
Ur. JOHNSON of Kentucky. Investigations of a subcom

mittee of the District of Columbia recently have developed that 
the vaults ot the banks :ind trust companies here, for which 
they are receiving lrtrge revenue, are out und~r the streets, for 
which tbey pay neither to the Distriet of Oolumbia nor to the 
Federal Go ernment a single penny. 

1\Ir. Chairman,, getting buck -0ne moment to the parks, what .a 
ludicrous idea it is to hear stated -0n this fioor and to see 
paraded through the public press the gr.eat -overwhelming neces
sity for opening a pnrk between the old Soldiers' Home and 
Rock Creek Park! It is only a mile or two, ·and I !imagfile I 
can see the one-legged ex-Federal soldier going down for a few 
miles through the parks that are provided for his special enjoy
ment. That idea is absurd. It y-0u are t-0 spend millions <>f dol
lars there, that the old soldier may have the benefit of the 
parks, how long is that going to la.st for these one.-armoo a.nd 
one-legged, full-crutched old men, none -0f whom can n-0w expect 
to live more years than you have fingers on your hands. They 
talk about levying assessments for parks to be acquire~ under 
the bill now before us. You may .authorize it to be done, but 
who is to do it? - Congress may most solemnly direct that it 
shall be done, but will it .at last be done? }lore than 20 years 
ago Congress app:i;opriated $1,200,000 for the acquirement of 
Rock Creek Park. A commission was appointed to acquire Rock 
Creek Park. Perhaps the richest man in the District of Colum
bia a few days ago said before the District of Columbi~ Com
mittee, when under oath, that be had gone to the President and 
had secured the appointment of that commission. That com
mi sion, when it came to acquire Rock Creek Park, looked up 
the assessed values of the 'Various tracts of lands that it was to 
acquire. Then they doubled the amount of the assessed value, 
with a ·dew of paying the property holders double the amount 
of the asse ed value of their property; but when they had 
doubled it they found they had money left of the $1,2~,000. 
Having money left they multiplied the assessed va~u::1:t10n by 
three, and still they had money left. Then they multiplied that 
assessed yaluation. by four, and still had money left. Then they 
multiplied it over and over again, until they paid the owners of 
that property GOO per cent more than it was assessed at. Those 
commissioners ~ere charged by solemn act of Congress to assess 
benefits upon the surrounding property. .All but one of that com
mission has pa.ssed to the great beyond, but that assessment of 
benefits upon the surrounding property to this day stands un
made. 

Great sums of money have been spent to beautify that park 
and improve the value of the surrounding property. Congress 
has solemnly directed that benefits be assessed upon the sur
rounding property, but it has not been done in all th':se. 20 
years. That commission, or, rather, most of that comDllSs10n, 
has died, only one lives, but the .commission is not dead. That 
survives. When the commission last adjourned the record 
hows that it did not adjourn sine die. Consequently it is 

within the power of the President of the United States to ap
point a. commission to take the place of these dead men, that 
tbey may go back and assess these benefits. 

Mr. SISSON. Mr. Chairman, will th~ gentleman yield? 
· The OHA.IRM:.A.N. Does the gentleman from Kentucky yield 

to the gentleman from Mi issippi? 
Mr. JOHNSON of Kentucky. I do. 
lUr. SISSON. In speaking of the amount of property which 

hn.s been condemned for the Government and a.mounts paid by 
the Government for this property, the gentleman stated it was 
six times the assessed yalue. 

l\Ir. JOHNSON of Kentucky. Six hundred per cent. 
Mr. SISSON. Six hundI·ed per cent more than the a sessed 

value. Is that an exception to the general rule when the Gov
ernment buys property in the District? 

Mr. JOHNSON of Kentucky. Mr. Chairman, in answer to 
that I will say that I do .not wish to mak-e a statement unless 
I can be accurate in it. 

Mr. SISSON. I "Will simply state this to the gentleman: That 
ill tile condeUlllation of the property between tlle Capitol and 

the Union Station he will find that the property was a se ~ell 
at $1 a square foot, and that it was condemned at 'G a ...,quar 
foot, so I imply want t'° know if six times it.he a e ed value 
w.a.-s the general rule when tile Gor--ernment wants to buy prop
erty. 

Mr. JOHNSON of Keutue1.-y. I hear it statedp'1\1r. Ohnfrm:rn, 
and nobody has disputed or disclaimed it, that the property that 
is now being condemned between the Capitol and the Union 
Station is being paid for many times more than it is worth n.n<1 
many times more than it has ~ver been nssessed at until it wn 
known that this p~opercy was to be acquired .by the Govern
ment. I wus talking about benefits not having been assessed on 
p1'Qperty adjacent to Rock Creek Pa1·k. There is a proposition 
pending now to sell that p,roperty to the United States. Sell it 
for what? With these benefits that should ha-v:e been assessed 
against it? No; ~ut they propose to sell it to the United States 
Go;vemment, improved as iit is by the expenditure of a public 
fund, with th-e increa.sed value added. We hear much about 
the McMillan Park scheme. Ten years ago that was conceived 
by the real-estate speculators .of the District of Columbia.. It 
calls for a chain of parks extending around the town. Over 
here we have a jail that cost nearly $1,000,000, that is said to 
be !OD.e o:f the best jails in the whole United States. That falls 
within the scope of the McMillan Park plan. In order to get 
a way from that your penal institution has gone down to Occo
quan, in the State .of Virginia, and no man who has information 
upon the 'Subject will deny the .as ertion that I now make that 
1t is contemplated to tear down this million-dollar jail and let 
that ground go into the park system. Already they have 
planned for it, for a race track and other propositions like that. 
Afr. Chairman, .one other thing. I was informed, Mr. Chairman, 
in advance of the final draft of this bill that the Committee on 
.A.ppropri.ations. or rather the Subcommittee on Appropriations, 
desired to bring in the "3.mendment whieh is now pending, intro
duced by the gentleman from .Missouri [Mr. J3oBLAND], hut they 
were apprehensi1e that the point of order would be raised 
against it. 

I congratulate them for their good intentions in this matter, 
and the gentleman from Missouri [.Mr. BORLAND] ought specially, 
to be the subject of congratulation of the people of this land 
throughout its length and breadth for having brought this 
amendment in here and having managed it so well that it will 
come to a vote before this Honse. The question upon this 
amendment is this: Under the a-ct of June 11, 1878, when it was 
contemplated that the Federal Government should pay one
half of the current expenses of the .city of Washington Congress 
did agree to pay one-half of all the cost of the streets. But 
now that it is claimed, now that tit is being put into .effect, that 
Congress must pave one-half of all the streets in this 69! square 
miles .comprising the District, that is another prop.osition. :So 
this bill .reduces that expenditure from one-half upon the part 
of the Federal Government to one-third, and this, I say, is a. 
great step in the right direction. 

It is .a step that I know the people will appl'ove from ocean 
to ocean, and I say again that the gentlemrui :from 1\Ii om·i 
[Mr. Bo.RL.UD] is to be congratulated for haying gotten it before 
this House. 

Let me call the attention of this House to one more proposi
tion. But i·ecently we ~aw the W.a.shington papers exploiting 
the fa.ct that over in Philadelphia there was a great meeting ·Of 
people from all ov.er the United Sta.tes, and that there they, 
adopted a resolution deploring the idea that llllybody would 
contemplate doing away with the hal!-and-ha1f plan, and ex
pressing the hope that this half-and-half plan would continue. 
Who were those people! That .was a gathering r0f the 1·eal
estate men of the United States. Who intr.oduced that resolu
tion? One of the most .Prominent real-estate dealers in the 
District of Columbia introduced it. Was that an uprising on 
the part of th~ people throughout the States filom which these 
real-estate people came? Did the poor people or the ,Peopl-e in 
the middle walks of life in the District of Columbia send that 
real-estate broker from Washington to the city of Philadelphia 
to introduce that resolution? I say, No. That resolution had 

· its conception in the minds of the real-estate speculators in the 
District of Columbla. 

Mr. Chairman, in co.ntjusion I ask to insert in the RECORD the 
statement from which I have just read as a part <>f my remark. 

The OHAIRMAN (l\Ir. B.A.nTLETT). The gentlemen from Ken
tucky [Mr. JoRNso~] asks unanimous consent to insert the 
pa.per to which he has referred in the RECORD. Is there ob'\ 
jection? 

There wus no objection. 
The statement is as follows. 
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Annual Federal ai<l to tlte Di.strict of Columbia. 

[This tabulation and analysis sets forth the Federa~ aid extended toward the mm1icipal exp~nses of _the Dist_lict of Col.um~ia, distr~buted wo 
rata to population among the various States, for t:he fiscal year 1911-12. The numerous items which constitute the District budget han~ b<!c..1 
reduced to 10 heads followln~ the main lines of expenditure, and grouping under ":Miscellaneous" the l!'ederal apportionment, i. e., one-hnlf 
of such items as " Militia, $80,6:10; contingent expenses, $101,030; emergency fund, $8,000; marldng historical places, $500 " ; and numer
ous smaller items. " Schools" carry both salal'ies and maintenance and new buildings. '' Improvements and repairs" carry such items ns 
extensions of streets paving, assessment and permit work, bridges, and construction other than school buildings. " Streets and sewers·· 
carry sti·eet cleaning' and all sewer work and maintaining. The groupings are necessarily arbih·ary, but the main idea has been to con1ey a 
definite s tatement of the net chargs against each State in the Union of the general subsidy paid by the Federal Government toward the purely 
local and municipal expenses of the District of Columbia.] · 

I. II. m. IV. 

States and Territories. Streets, Impro.-e-
Schools. sewers, Police. ment.sand water repain. mains. 

1 Alabama ............ _ ...... -.. $37,171 $14, 097 Sll,859 ~6,847 

2 Arizona ......... _ .. ·-. -. .. .... 3,552 1,347 1, 133 2,566 
3 .Arkansas ... ·-·--_ ......... - . - . 27, 373 10,380 8, 733 19, 745 
4 California .. _ ... _ ...... _ ........ 41,339 15,675 13,187 29,811 
5 C-Olorado .... _ ... _. ___ _ ........ 13,878 5,267 4,431 10,032 
6 C-Onnecticut ... _ ... _ ...... _ .. - . 19,380 7,350 6,182 14,000 
7 Delaware._ ... ___ ._ ... _ ... _. - . - 3,520 1,335 1, 121 2,538 
8 Florida ..... ----··.·._ ... -- . -- .. 13,083 4,963 4, 174 9,448 
9 Georgia .. . _ ... __ . __ . __ .... __ _ . . 45,360 17,203 14,472 32, 762 

10 Idaho .... --- .. ... -- .. ... · . . -. - . 5,660 2,147 1,806 4,088 
1 Illinois_ .... __ ·--. ____ ....... __ 98,028 37,076 31, 277 70, 775 
2 Indiana ..... .... ____ . __ __ .. __ . 46,942 17, 797 14,979 33,!l13 
3 Iowa .. ·--·---··---·---··· ---· - 38, 666 14,667 12,340 27,935 
4 Kansas . .... ····--·-·-····-. - . - 29, 382 11, 147 9,378 21,263 

15 f_;g!j~~:::::::::::::::: ::::: 39,811 15,096 12, 700 W,751 
lG 28, 796 10,920 9,186 20,805 
17 Maine_. ·--·-- .......... · ··- -·- 12,904 4,893 4, 118 9,321 
18 Maryland ... _ ...... . _. _ .. ______ 22,520 8,539 7, 185 16,263 
19 Massachusetts ........... .. ___ . li8,496 22, 195 18, 671 42,269 
20 Michigan _--· -·-------··.·--.·- 48, 855 18,517 15,588 35,285 
21 Minnesota ... --· -··-···--··.-· . 36,081 13,685 ll,513 26,059 
22 ~~~f.~i_._ -_ ~::::::::::::::::: 31,243 11,847 9,968 22,556 
23 57,256 21, 713 18, 267 41, 337 
24 Montana ......... ·--· -·· _ .. -·_ 6,5.38 ~,478 2,085 4, 727 
25 Nebraska_. _____ .. -· ...... -· -- . 20, 727 7,859 6,612 14,969 
26 Nevada .... __ . ___ .. -_ ... -. -- --- 1,423 539 454 l,027 
27 New Hampshire ....... -·-·- - -- 7, 486 2,851 2,3S8 5,4.01 
28 New Jersey. -··- · -···- ... ·- -- . - 44.110 16, 727 14,074 31,844 
29 New Mexico._ ....... __ . _ ... - -- 5; 6!X) 2,157 1, 815 4,108 
~o New York ..................... 157, 957 C0,374 50,554 114,3-33 
31 North Carolina •............ _ -. 38,357 14, 546 12,239 27, 713 

2 North Dakota .... ---··-- ...... l0,fY27 3,804 3,200 7,242 
33 Ohio ........... , . ............. 82, 853 31,4.30 26,444 59,854 
34 Oklahoma .. _ .... --- ....... -- .. 2-8,815 10,92.5 9, 190 20,806 
35 Oregtm .... -· --·--- ··- -· ....... 11, 695 4,434 3, 737 8,446 
36 Pennsylvania ....... __ -- -. -... 133, 254 50,500 42,521 96,2.54 
37 Rhode Island ........ __ ........ 9,433 3, 576 3,~ 6,812 
38 South Carolina ........ _ ....... 26,345 9,991 8,405 19, 027 
39 Sou th Dakota ... _ .. _ ... _ ... _ .. 10, 150 3,852 3,238 7,332 
40 Tennessee •........ __ ... ...... . 37,982 14, 4-03 12, 118 27, 433 
41 Texas .•. ···-··-·······-······· 67, 743 25, 730 21,615 4{!,926 
42 Utah ....... _ .................. 6,491 2,460 2,071 4-,688 
43 ~~=~--~ :: :: : : ::: : : : : : : : : :: : 6, 188 2,378 1,974 4,469 
44 35,841 13,592 11, 435 25,958 
45 

~~~~~~~::::::::::::::: 
19,868 7,529 6,335 14,339 

46 21, 206 8,050 6, 773 15, 333 
47 40,574 15,387 12, ~fg 29,305 
48 Wyoming._ .... _ ....... -...... 2,544 962 1,834 
49 District of Columbia ... ... ... .. 5, 762 2,182 1,835 4,157 

3 

Total. . _ .... _ ............ . 1,598,355 C00,472 510, 144 1, 154,592 

1\Ir. LENROOT rose. 
The CHAIRMAN. The Chair will state to the gentleman 

from Wisconsin that all debate bas been ex.haµsted. 
Mr. LENROOT. Mr. Chairman, I move to strike out the last 

word. The debate has wandered far afield from the real subject 
that is before this committee, and I want to discuss for a few 
moments the merits of the amendment. I do not know but 
that the committee needs to be refreshed in their recollection 
of what the amendment really is. 

The amendment proposed by the gentleman from 1\Iissouri 
provides that in certain cases of paving streets there shall be 
assessed to the abutting property where the pa>ement is less 
than 32 feet in width one-ha.If the cost of the improvement, and 
where the pavement is in excess of 32 feet a different rate. 

Now, Mr. Chairman, I had supposed that the question of the 
justice of assessment of special benefits upon property adjoining 
an improvement was so clearly established that it would not 
be open to argument. I think the District of Columbia perhaps 
is the only place in the United States where the system of as
sessment of special benefits has not been adopted. But, Mr. 
Chairman, I do not know whether the gentleman from Missouri 
[Mr. BORLAND], in presenting his amendment, was aware that 
the system he now proposes in this amendment is now being 
rapidly discarded by every State in the Union. He propose~ 
what is known as the "front-foot rule" method of assessing 
benefits, a ·method, Mr. Chairman, assuming that it is valid 
and constitutiona1, that is open to most serious objection. I 
shall discuss the legal phase of it in just a moment, but I want 
to call attention now, assuming its validity, to the situation 
that would exist if this amendment should be adopted. 

v. VI. VII. vm. IX. x. 

ialarie.; Interest, Fire de- Charities, Miscella- Total . 
sinking Lighting. and health. fund. partment. COlTSCtiOD!?. neous. 

$9,657 $11,33.3 $5,405 $7, 758 $16,224 S3, 720 S144, Sil 
922 1,033 516 741 1,550 360 13, 770 

7,113 8,345 3,980 5, 714 11,945 2, 763 105,031 
10, 769 12,602 6,010 8,626 18,032 4,155 160,205 
3,608 4,235 2,029 2,899 6,055 1,407 53,841 
5,035 5,907 2,818 4,044 8,454 1,946 75, 116 

913 1,072 511 734 1,535 354 13,@3 
3,393 3,989 1,903 2, 730 5, 710 1,316 50, 714 

ll,778 i:l,830 6,595 9,466 19, 790 4,~~ 175,810 
1, 470 1, 726 823 1, 181 2,472 21,939 

25,470 29,887 14,254 20,455 42,807 9,916 379, 945 
12,200 14.31G 6, 798 9,799 20,482 4,767 181, 993 
10,047 11; 792 5,624 8,0i1 16,884 3,886 H9,912 

7,637 8,962 4,275 6,135 12,83.2 2,!l30 113,941_ 
10,342 12, 137 5, 783 8,308 17,373 3,995 154,301 
7,~82 8, 780 4,187 6,0iO 12,574 2,872 111, 612 
3,353 3,935 1,876 2,G93 5,630 1,300 50,023 
·s,850 6. 66 3,274 4, 700 9,811 2,276 87,284 
15,206 17,844 8,510 12,212 25,542 5,904 226,849 
12,693 14,894 7,105 10,195 21,327 4,897 189,356 
9,374 11,002 5,U6 7~530 15, 745 3,632 139,867 
8, 116 9,525 4,543 6,520 13,631 3,l40 121,039 

14,873 17, 456 8,326 11,9-{9 25,032 5, 706 221,915 
1,698 1,994 951 1,3G4 2,849 656 25,340 
5,385 6,319 3,013 4,326 9,035 2,090 80,335 

369 433 207 297 621 147 5,517 
1,944 2,282 1,088 1,562 3,264 747 29,0la 
11,~1 13,448 6,414 9,205 19, 258 4,421 170, 962 
1,478 1, 736 827 1,187 2, 485 572 22,055 

41, 100 48, 423 23,311 33,066 69,383 15,977 614, 103 
9,965 11,694 5,.577 8,005 16, 750 3,850 143,665 
2, 607 3,0-58 1, 459 2,093 4,375 1,019 38. 884 

21,530 25, 268 12,052 17,295 36, 181 8,316 321, 223 
7,485 8, 785 4, 18:) 6,012 12,581 2,876 111, 664 
3, 039 3,556 1, 708 2,441 5,105 1, 172 45,333 

34, 618 40,628 19,378 27,810 58,234 13,301 516,498 
2, 451 2,876 1,371 1,968 4, 114 952 36,562 
6,845 8,032 3,831 5,498 11,504 2, 629 102, 107 
2,638 3,095 1,476 2,118 4,424 1, 021 39,344 
9,868 11,581 5,523 7,928 16,570 3,814 147,218 

17,599 20,654 9,851 11, 135 29,623 6,684 262,561 
1,686 1, 979 944 1,364 2,828 647 25, 15S 
1,607 1,887 900 1, 291 2,690 601 23, 985 
9,300 10,928 5,212 7,480 15, G41 3,531 138, 918 
5, 157 6,043 ~ 2,887 4,143 8,661 1,989 76, 951 
5,515 6,473 3,086 4,4~ 9,265 2,101 82, 282 

10,541 12,485 5,900 8,468 17, 716 4,041 157, 262 
659 774 367 529 1,103 249 !l,836 

1,495 1,755 836 1,2'.ll 2,514 571 22,30S 

415,346 487, 704 232,497 333, 735 698,216 160,3-10 6, 197, 403 

We ::tll know there nre a great many triangles in the city of 
Washington, where priYate property in a triangle_ comes to 
an apex. With this amendment adopted-the front-foot rnle 
method-one-half. the cost assessed to the end of the triangle, 
will anyone say that it will not mean confiscation? 

Mr. BORLAND. Are not the triangles which the gentleman 
has in mind in many cases owned by the Government? 

Mr. LENROOT. But ~ great many are not. 
l\Ir. BORLAND. There are some at the intersection of 

avennes, like New Hampshire .A.venue, perhaps, and others, unt 
property there is valuable and would not be confiscated. 

l\Ir. LENROOT. Of course, the apex of a triangle comes to 
nothing. Now, does the gentleman think that the 1 foot n t 
the apex of that triangM should stand the same cost for paYe
ment of a street abutting it as other property? 

l\Ir. BORLAND. I have no hesitation in :ms'1i·ering that 
question. Light and accessibility are the great desirable 
features of property, and people buy those triangles at higber 
prices on account of not being restricted as to light and accessi
bility. They pay more for the triangle than they clo for the 
inside piece of property, and it can more easily bear the roEt of 
street improvement. 

1\Ir. LENROOT. Of course at a triangle there are two streets, 
one on eithe..- side. Does the gentleman belie>e the apex of tba t 
triangle may be owned by one individual and a part of it by 
another, and does he think the apex of the triangle is benefited 
as much as the base of it is? 

i\Ir. BORLAND. Unquestionably. 
Mr. LENROOT. Then I do not care to argue with tlle gen

tleman if he thinks that is true. 

( 
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Mr. BORL..\.J.""\""D. The man ~ho owns the base of the triangle 
can only get light from the two ends, but the man wh()l owns the 
apes; has light all around his premises. If it is l>usiness: prop.
erty it is worth for rental purposes two or three times as much~ 
antl if it b re iuence property it is worth a great deal. 

l.Ur. LEl\"'ROOT. But we are making assessments to property 
by reason of the improrement. 

::\Ir. BORLAl\'D. We haTe no right to impose special benefits 
for the improvement of a street and put some general benefits 
on it by reason of the location, 

Mr. LENROOT. I ~ant to call the gentleman's attention to 
tlle fact that all of those featm·es have been brougllt out an 
lle ·ided in the Sup.r me Court o:li the United States, aud these 
arguments have been raised in many cases. 

The CHAIIlMA.X (Mr. RoDUE. BERY) . The time of the gentle
m:m from Wisconsin [Mr. LEN:Rt)()T] has expired. 

lUr. BORLAJ\'D. Mr. Chairman, I ask unanimous consent 
that the gentleman may Imm five minutes more. 

]!r. BURLESO ....... _ Mr. Chairman, I ask unanimous co.nsent 
that the debate on this amendment be closed! in 30 minutes, 
5 minutes of which hall be givan to the gentleman from Wis
consin [Mr. LE~ROO:r], 5 minutes to the gentleman from I owa 
[Mr. PROUTY], 5 minutes to the gentleman from Ohio [Ur. 
T.ATLOB], 5 minutes to the gentleman ·from Indiana [Mr. CUL
LOl'), an<l 5 minutes to the gentleman from Tcnnessea [Mr. 
SI rs]. 

Mr. SISSON. I would like to say to the chairman of the sub
committee that I haze taken no time during the entire discus
sion of this bill, and I would like to have 5 minutes. 

l\Ir. BURLESON. Then I would add to that request that the 
gentlem:in from Mi~slssippi [Mr. SISSON] ha•e 5 minutes. 

l\fr. LEN"ROOT. Resernng the right to objeet, Mr. Chairman, 
tbe1·e has been an hour and a half discussion, but practically 
none on the merits of this amendment. I do desire 10 minutes, 
~ause I believe I have something of ya.Jue upon this subject, 
aml it is :ill upon tlle amendment. 

Mr. TAYLOR of Ohio. I quite agree with the gentleman from 
Wisconsin [l\Ir. LE!'IROOT] . There has been unlimited time 
civen to several gentlemen who have d.Lscussed the amendment 
to ~ome extent, and who spent most of their time discussing the 
general features of District legislation which met with their 
approval or disappro"\"al. Now, this is a very radical and roost 
important piece of legislation, coming on the floor, as .it does, 
without having the approval or the consideration of nny great 
committee of this House. The only opportunity to tlm1sh it 
out and discuss it on its merits is to- be afforded by giving a 
little time to gentlemen who may have ideas on the subject, 
and I ask that we "'ive an hour for discussion and that we give 
the gentleman from Wi cousin [Mr. LENROOT] 10 minutes, if 
he desire . 

l\lr. BURLESOX. \ery wen, Mr. Chairman. I ask unani
mous consent that the del)ate on this amendment be closed in 
1 bom· · that an hour be gi"rnn to this discussion; and that out 
of that' time there be girnn to the gentleman from Wiscousin 
[~Ir. LENROOT] 10 minutes and to the other gentlemen I have 
named 5 minutes each, and that I be given 5 minutes. 

The CIIAIRllA...~. The gentleman from Texas [~Ir. Hrnu
so~] asks unanimou consent that all debate close on this 
amendment and: ll.lllendments thereto--

:i\Ir. BURLESO. ~. Yes-
The CHAIRl\IAX In 1 hour, and that 10 minutes of the time 

be "'i1en to the gentleman from Wisconsin [Mr. LE::~ROOT], 5 
min°1tes to the gentleman from Indiana [Mr. CtJLLOP], 5 minutes 
to the gentleman from Tennessee [Mr. Snrsl, 5 minutes to the 
gentleman from Mississjppi [l\lr. S1ssoN), 5 minutes to the gen
tleman from low L [:hlr.' PROUTY], and 5 minutes to the gentle
man from Texas [)Jr. BURLESON] . 

:i\fr. TAYLOR of Ohio. Well, l\Ir. Chairmun, I also desire 
tiru . I might want 10 minute~. Inasmuch as there will be 
plenty of time in that hour, I shall want 10 minutes, although I 
mar not use it all. 

The CIIAIIU.f Al~. And 10 minutes to the gentleman from 
Ohio [Mr. TAYLOR], the remainder of the time to be controlled 
on reco 17nition. 

l\fr. SISSO~. l\Ir. Cha.irm:m, one moment. I do not know 
tlmt I shall consume more thun 5 minutes, but there is one 
phase of the question that I would like to discuss, and I want 
to li..'l>e an unde-i- tanding with the gentleman :from Texas [l\Ir. 
B RLESoNJ that if I shall need 10 minutes I sh all have sucb 
time. I may not '\lnnt it all, for I shall try to get through in 5 
m;nutes. 

The CILl..IllM.AN'. Is there objection to the gentleman's. r e
que t? 

Tl.tere was no objection. 

The- CHliR~IAN. The r emainder of the time to be allott 11 
on recognition by the Chair, the right to obtain extension of 
time by unanimous con eut, of course, preTailing under the rule. 
Is there objection? 

There was no objection. 
The CilAIR~IAN. 'l'he gentleman from: Wi ·consin [~lr. LE:x

RoOTJ is. r ecognized for 10 minutes. 
l\Ir. LOBECK. Jn regard to the matter of apexes, is it not a 

faet that mosf of the apexes are in the old part of Washinn-tou, 
and that there are practically none of that character of street 
that are now beins improved? 

Mr. LE.r."\'ROOT. I li>e away out on l\Iount Pleasant, and I 
Vii.ll say to the gentl'man tllat there are some there. 

l\fr. LOBEOK. I was just looking at the map. 
Mr. LE~ROOT. I want to call attention to another inequal

ity in this amendment. Take, for example, two corner . Upon 
<>ne corne:r the owner owns 20 feet in depth. Across the street 
from him ~mother owner owns 100 feet in depth, and yet under 
thl ameudment th assessment will be the same U})On the man 
who o~ns 20 feet as. upon the man that o.wns 100 feet. To one 
would say for a moment that those two owners of property were 
being equally benefited. · 

Now, 1\11". Chairman, with reference to the principle upon 
which this asse sment of special benefits rests, I can do no better 
than to quote the language of the Supreme Court of the United 
States in the case of Norwood against Baker , in United States 
Reports 172, page 269, which only reiterates the well-established 
rnle laid down by all the courts. They say in the syllabus : 

The principle underlying speeial assessments upon private property 
to .meet the cost o.f public impro;ements is that the property upon 
which they ::tre impO'Sed is peculiarly benefited, and therefore that the 
owners do not in fact pay anything in e:xce s of what they receive by 
reason of such improvement. 

That is the principle, l\Ir. Chairman, and unless the property 
owner does receive that special benefit we have no i"i<Yht to
impose the cost upon him. We have no right to impo.;; upon 
him one penny in excess of the special benefit thut llc receiYes. 

Now the gentleman from Missouri [.Mr. BORLAND] made th'?' 
statement that the front-foot rule method had been inuol'. Cll hy 
au the courts and ~as adopted by ull the States. I will say. 
Mr. Chail'man, th:tt 30 years ago that was true. All the State 
of the tJniou at tlrnt time practically upheld that doctrine, t>nt 
they are now rapidly getting awny from it. Remember, tlrnt 
when we pa s an amendment in this form Congress itself arbi
trarily determine what assessment 5<hall be paid by property 
owners in ·washington. Such provisions have been ustainetl, 
but solely upon the ground that the legislative body itself ~1e · 
termined the benefit equaled the cost, but that is purely a legal 
fiction. The gentleman from Missouri will no.t claim that Con
gre s is to-day determining that all property that is improve!l 
is benefited regardless of its situation, re6ard1ess of its amount, 
to the extent of one-half of the cost of the improvement. 'l'hi, 
opinion in Norwood against Baker goes on to say : 

· But the power of the legislatur in these matters is not nnlimitecl. 
Then~ is a point l.>eyond w~ich the legislati~·e dcpar-tment, ewn when 
exertmg the power of taxnbon, mn.y not go con.;istently with the citi
zen'~ right of property. As already indlcat~d •. the principle underlying 
speciul assessments to meet the cost of publ-ic lmjnroYemrnts is that the 
property upon whicb they are impo ed is p~culiar y bcnctl tecl, and there
fore the owners do not in fact, pay anytbin" in excess of what they 
receive by reason of such impro"'l"'ement. Ilut the guaranties for tho pro· 
tection of pi·ivate property would be seriously impaired if it wore es
tablished as a l'ule of constitutional law that the imposition by the 
legi Iatura upon particular private property of the entire coi?t of a 
public impro\ement. ~respective of any peculiar benefits accruing to 
the owner from such improvement, could not be questioned by him in 
the courts of the country. It is one thing for the legi lature to pre
scribe it as a general rule that property abutting on a street opened b.V 
the public shall be deemed to have been specially benefited by sud1 
improvement, and therefore should specially contribute to the co t in
curred by the public. It is quite a different thing to lay it down as 
an absolute rule that such property, whether it is in fact benefited Ol' 
not by the opening of the street, may be assessed by the front foot for 
a fixed sum representing the whole cost of the improvement. 

Sjuce that decision, Mr, Chairman, in a footnote to EJJjott 011 
Roads and Streets, I .find that a number of States, following the 
reasoning in 1\orwood against Baker, have held the front-foot 
rule absolutely invalid. Among them are two Texas case~ . in 
!\inety-fourth Federal and Ninety-first Fecleral Reporter, au<.l an 
Arkansas case. Elliott, in this work, says : 

Since the reci)nt decision. of the Supreme Court of the United tates 
in the Norwood v. Buker case, there ls a reaction in this direction-

That is, against upholding the validity of statutes arbitrarily 
impo ing nssessments on the f ront-foot rule. 

Now, l\Ir. Chairman, I run hea r tily in accord with what the 
gentleman from l\fis ouri [Mr. BoBL.AND} desires to do, and if it 
were possible, on the spni: of the moment, to frame an amend· 
ment to his amendment p1:oviding thnt the property owner 
should ba -re a r ight to come before the commission aud show 
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that he was not specially benefited by the improvement to the 
extent that it is proposed to assess him, and that would give the 
commission the rjght in that cruse to exempt him from the 
assessment, or only assess mm such sum as he was specially 
benefited, then I should heartily favor the amendment; but I 
am not in favor of this proposition, which is a step backward, 
ancl. which all the other States of the Union that are legislating 
upon this subject :ire now discarding. 

l\fr. TOWNER. Is it not true that what you contend for 
under the decisions as they now exist would really be the case; 
that is, that the party would have the right to make this show
ing in his behalf under the terms of this law now? 

Mr. LEl'lROOT. Absolutely not; because while reference is 
made to the statute of 1894, which does provide for a notice 
of the proposed assessment, and the right of the property 
owner to make objections, that notice is not provided for at 
all in the amendment of the gentleman from Missouri [Mr. 
Bonu..l"I~]. 

Mr. TOWl\"'ER. The notice is comparatively an unimportant 
matter. The question is as to his integral right, the right that 
he would ha:ve to be heard as to whether or not such taxation 
could legally be placed against him. 

l\fr. LENROOT. I will say to the gentleman that the de
cisions a.re uniform, that if the property owner has the right to 
be heard, he has a constitutional right to be given notice of the 
hearing, and if the statute does not provide for notice, the 
statute itself is invalid. 

Mr. TOWNER. I agree to that. 
Mr. LE1'TROOT. Now, Mr. Chairman, as I have said, I 

should be glad if an amendment could be offered ; but realizing 
that it is a technical subject, I have not had the time to ven
ture to prepare such an amendment, because it must provide 
for notice, and must provide for power upon the part of the com
mission to determine the matter of benefits. 

I wish -very much that this matter might go over until Mon
day, so that this situation could be cleared up. I think when the 
gentleman fr-0m Missouri comes to consider the matter carefully 
and consider the decisions on the subject he will agree with me 
that there should be an amendment along the lines I have 
suggested. 

Mr. TOWNER. Mr. Chairman, the legal propositions in
Tolved in this matter have been ably presented to the commit
tee. I think the gentleman from Wisconsin exaggerates, per
haps, the necessity for the particular act which grants the power 
to make the assessment also include the notice as a part of that 
act. 

However, I should have no objection whatever to that amend
ment being made to this act. I desire to call attention to a 
few of the objections that are made to this proposition. In the 
first place it is suggested that this legislation ought not now, 
during the closing days of the session, be brought to the con
sideration of Congress-that there is not time enough to 
consider it. I presume that objection might always be made, 
but let me suggest to gentlemen that this method of taxation, 
that this proposition of placing the burden for paving the streets 
and properly surfacing them on the adjoining property owners, 
is the almost universal rule in this country. This proposition 
is only for the purpose of bringing this city in uniformity with 
other municipalities in this country. It is not a new proposi
tion. It i~ a proposition that has been before every court in 
the United States. There has been a great diversity of laws on 
this proposition, and the principle has been definitely settled 
that where there are any benefits that may be shown to accrue 
to the adjoining property owner by reason of the improvement, 
the right of taxation by this method exists; and further, that 
they will not go into a close and careful computation as to the 
amount of the benefit when it comes to determining whether 
the right of taxation exists. 

It has been further suggested, Mr. Chairman, in opposition to 
this legislation, that it will be a burden upon the poor man and 
not upon the rich, who have ·already received that benefit. Let 
me suggest to gentlemen that this objection may be urged at 
any time in the future, and if it were a valid objection it might 
always be urged and therefore prevent any legislation whatever 
being had. It is time, I think, and I am sure the country 
will conclude, that the taxation of the city of Washington should 
be placed upon a fair and equitable basis. It is time that the 
changes that ought fairly to be made should be made. It is 
time that we should make the property of the city bear a fair 
burden of the taxation of the city. It is not necessary for us 
to offer special inducements to those who come hei:e for the 
purpose of escaping taxation, and therefore I believe that we 
should now adopt a system of taxation which is fail· and just 
and is uniform with that of the -whole country. We should 
begin to-day to do that which it is our duty to do, to see that 

the property in this city bears at least a fair proportion of the 
taxation for its public improvements. [Applause.] 

Mr. CANNON. 1\Ir. Chairman, I made a statement from 
recollection a little while ngo, and, after all, when one who has 
had long serrice in the House depends on his recollection it is 
not always easy to get things accurate, but, in substance, I did 
get what I said accurate. The gentleman from Kentucky, no 
doubt in the best of faith, attacked the legislation of 1902. His 
atta~ was not, in my judgment, well founded. 

Let us see what the conditions -were in 1002. By deci "ions 
of the courts, by the practice in 1902 before the act TI""as 
amended, whlle the half-and-half act provided for the taxation 
of personal property, it was practically a dead letter. Prior to 
1902 personal property paid, in round numbers, $147,000. The 
law was a.mended in 1903, and then it yielded $372,000. In 
1904, $632,000; in 1905, $662,000; 1906, $69~,ooo; and in 1012, 
$1,100,000. Assessors were remoTable by tile District Commis
sioners if they did not perform their functions, but while the 
dollar and a half law was on the statute books the assessments 
ran all awry. 

In 1902, under the law prior to the amendment that was 
passed upon the appropriation bil1, the taxes received were 
$2,858,000. The very first year, the law being enacted in June, 
real estate yielded in 1903, $3,250,000 ; in 1904, $3,259,000; in 
1905, $3,315,000; in 1906, $3,575,000; in 1912, $4,883,000. That is 
the same law which my friend from Kentucky [Mr. JOHNSO~] 
complains has changed the law of 1877. There is the plain 
tale. • 

Why was this done? It did not belong to the Committee on 
Appropriations, but the Committee on Appropriations was asked 
to recommend further advances to the District. The District 
was falling . behind. The year before this act was enacted in 
1902 the Distriet of Columbia owed a floating debt of more than 
$1,000,000, with additional obligations in sight under JegisJution 
in process of enactment on reports from the District Committee 
which increased that floating debt in 1903 to inore than three 
millions and a half. That was what they asked. The House 
struck it out, and struck out the enacting clause, and yet the 
floating debt was to increase. Under spur of the necessity of 
the situation the Committee on Appropriations reported on the 
District of Columbia appropriation bill that year a provision 
which required a reduction of the appropriations carried for 
salaries in the District of Columbia appropriation bill by 10 
per cent, unless there should be enacted during that year a 
personal-tax law. The provision went through the House of 
Representatives on the District appropriation bill for the fiscal 
year 1903-and an amendment providing for a reformation in 
making assessments. The Senate struck it out and substituted 
therefor a general real estate and p2rsonal tax law, which -was 
finally agreed upon in conference and, being agreed to by the 
two Houses, now constitutes the law. 

[The time of Mr. OANN'ON having expired, by unanimous con
sent, on the request of Mr. JOHNSON of Kentllcky, his time was 
extended for 10 minutes, not to be included within the time 
already arranged for by the committee.] 
Th~re was an act that provided for a personal tax, which by 

practice, backed up by decisions that I ha ·rn not now time to 
discuss, cut the personal tax down to almost nothing. The ma
chinery did not operate. That was the condition. We put on 
an amendment for a reduction of 10 per cent on the salaries 
knowing that if anything would moTe the personnel of the Dis: 
trict it would be a reduction of salaries, to take effect and to 
remain in effect unless a provision were enacted into law pro
viding for a personal tax, or the collection of a personal tax:. 
We put that provision on under a special rule. The Senate 
struck out both provisions. It went to conference, and we ob
tained the legislation I refer to. I just -want to read a few. 
words from some broken remarks I made on that conference 
report on June 28, 1902: 

The Committee on Appropriations under the organic law was con
fronted with this condition and with these estimates. It commenced 
the preparation of its bill in December, expecting to report it before 
the holidays, but with this condition it deferred consideration. It 
waited through December, January, February, and March for legisla
tion. Through the public prints and by announcement inspired from 
another body, and from the committee that had legislative jurisdiction 
in another body, we were led to infer that the proper committees would 
give legislation for an increase of taxation. We waited and waited and 
waited in vain, until finally, when it was patent that the Congress was 
to close without any effort for legislation, the Committee on Appro
priations reported this bill. It contained a pr-ovision cutting down 
10 per cent all the salaries of employees in the District, and by special 
rule we put on a provision providing the machinery to enforce the law 
of 1877, so that we could get tax revenues from personal property. 

The Senate struck out both provisions, and it went to con
ference. We obtained a compromise bill, which for the first 
time placed a tax of 4 per cent upon the gross receipts of the 
banks, street railway companies, and buildjpg associations. We 
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doubled the excise tax for retail, and so forth. That is .the law 
to-day-not as much as it ought to be. I still think that suffi
cient tax is not laid upon personalty, and perhaps not upon .the 
banks and street railway companies, but I shall not take time 
now to refer to that matter. 

There is the whole story. What has happened in the mean
time? Under that law, with the rapidly increasing appropria
tions for the District of Columbia, we have paid almost 
$2 SOO 000 of that floating debt, and it would not have. been 
va'ill, but would have been constantly ~ncre~~ing, if that law h::d 
not been enacted. This bill succeeded m w1pmg that out, and, m 
addition to that, we paid the District's part for the construction 
of the 1\1unicipal Building. 
. ·we ha·rn extended our sewer system at great cost. We have 

had to do with our water improvements at a large expense and 
many other exceedingly great expenses; $3,800,000 went out 
for the filtration plant. Now listen: 

Jn the judgment of your committee, the confe1·ees on the part of the 
House the SGnate bill did not raise enough money. We needed more, 
and after a long conference we got something of a concession, the best 
we could do. 

And then I speculated about what would be raise~, .and much 
more was raised under that taxation than I anticipated. I 
submitted some more remarks and said that this was n?~ a 
labor of love which I have not time to read. -It was a condition 
that was fo~·ced upon the Committee on Appropriations, over 
which I had the honor at that time to preside-a unanimous 
committee-and forced upon the House, not under the general 
rules of the House, but by a special order bringing this ":h_?le 
matter before the House and sending .to the Senate a prov1s10n 
that moved the Senate to act, and it did act, and ~ said here 
that I had no pride in this legislation; I was not an expert 
about the matter. We amended the law. We put the assess
ment board to be appointed. by the President for a term of three 
years, and provided they should not be remoTed except for 
cause and that the court should pass upon that cause. Why? 
Beca~se the poor assessor has about as much chance, with _all 
•the influences social-I will not say corrupt-and otherwise, 
about as much chance, unless he has protection, as a cat in 
hell without claws. [Laughter and applause.] . 

Now I have told you merely this passing history; I have 
hastily revived my recollection. · I have said all. I desire. to 
say· I will not again refer to my remarks touchmg taxation 
by the linear foot for street improvements; I have already 
spoken of that. 

Mr. JOHNSON of Kentucky. May ~ ask the gentleman one 
question? ; .. . • 

Mr. CANNON. Certainly. 
Mr. JOHNSON of Kentucky. I wish to ask the gentleman to 

restate the reason for giving the assessors a practical life 
tenure of office? · . 

Mr. CANNON. The reason was this, that with all the social 
influences and with all the power arising from every stand
p9int that citizens of the District had .to affect the District 
Commissioners with a press that was m harmony and very 
properly in ha~·mony because here the press .lives, the. assess~r 
who was seeking to do his duty and keep his oath, his tenure 
of office was liabl~ to be very, very short, and therefore we put 
in that provision in extremis, and I think, upon the whole, it 
has acted very well. · · 

Mr. JOHNSON of Kentucky. Well, I am glad to have the 
explanation from the gentleman as to why the assessors were 
given this practical life tenure. It has been suspected by. ~y
self, I will say, and believed by many, that an~ther prov1s10n 
in this same bill creates the assessors as an excise board, and, 
as I ha·rn just said, a great many people believe they were 
given practically life tenure of office, because the powers of an 
excise board were conferred upon them, and suitable men, when 
once gotten in for that purpose, might be held indefinitely. 

l\Ir·. OA1\"'KON. Well, it was for the protection of the as
ses ors. It was to proYide, starting in with proper and honest 
assessors, that they could not be 'Hischarged except for c::use. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. SISSON. Mr. Chairman and gentlemen of the committee, 

I want to conO'ratulate tlle gentleman from Illinois [Mr. CAN
NON] upon the° enactment of that legislation under the circum
stances which the record shows it was then enacted, and I 
want to say also that ,in serving on t~e .committee. on ~ppro
priations with the gentleman from Ilhno1s that he is faithful, 
cautious, and always sh·ong, and is one ?f .the most careful 
Jecislators on the Committee on Appropnabons, and on the 
subject of appropriations he is absolutely sound. So I want to 
congratulate him, and it is not amiss to say he has rendered 
many services of like kind and character to the people of the 
United States. I differ with him, however, in reference to the 
position he takes on the amendment before the committee.' Un-

der the amendment proposed by the gentleman from l\Iissouri 
[Ur. BORLAND] the property owner would pay one-fourth of the 
street expenses; that is, the property owner on one side would 
pay one-fourth and the property owner on the other side would 
pay one-fourth and the Federal Government, under the half
and-half system would pay one-fourth and the District taxes 
would bear the burden of one-fourth. I beliern that the evidence• 
that it is not unfair to the property owners of the District of 
Columbia is because so many of the great cities require the 
property owners to pay all of the street pa-vement in front of 
their property, and I presume that those people in the cities 
who have a direct vote upon the municipal officers and do vote 
for the municipal officers secure in the main practically the 
government which they think best. We ought to be peculiarly 
careful, as Members of Congress, in enacting legislation for this 
District, because they do not have representation here. 

No property owner should be done an injustice, but I believe 
that under the present system of taxation that the small prop
erty owner could not in any sense of the word be injured. But 
under the system which prevails it inures absolutely to the 
benefit of the real estate man who is improving property for 
sale. For example, you take a large quantity of land which 
is farm land now, and a company is organized for the purpose 
of deyeloping the property; if they ha-ve sufficient influence to 
have streets built, it costs them absolutely nothing, for the 
United States now owns the water system; and when they plat 
the land the water is placed under each lot without expense to 
the property, and the street is built without expense to the 
property. Land thus bought by the acre is sold by the square 
foot. The real estate speculator in the District charges the 
property with all these impro-vements which have cost him noth
ing, and in addition thereto enjoys the unearned increment. 
Under the present iniquitous system he enjoys all this without 
expense to himself and without paying one cent for a house. 
The land has been made valuable for homes out of Government 
money, and these real estate men get the enth~e benefit-not the 
poor home seeker or Government clerk or Government employee. 
They then charge the property with all the money that has been 
expended by the Federal Government, and farm land is solu 
after these improYements are made wholly out of the Federal 
Treasury and the District treasury, and the real estate specula
tor gets the entire benefit; and he charges up to the small home 
owner who desires to buy a lot the entire expenditure in the 
nature of improvements. In addition to that, the natural in
crease and the rise in values, by virtue of opening it up to 
settlement and building the streets, is also charged to the small 
property owner. He has to pay for them under this present 
system', whereas · if the system were changed the property· 
owner opening up property would be compelled himself to pay 
one-half of the street improvement. The result would be that 
the unimproved real estate would be developed less rapidly ancl 
the small home owner would have infinitely more opportunity 
to buy the unimproved real estate and suffer the inconveniences 
a while, and then, when the street is opened up and enough set
tlement is there to justify · municipal improvements going to 
that neighborhood, the poor property owner and th~ poor home 
owner would get the benefit of the unearned increment. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. SISSON. Mr. Chairman, there was an understandin~ · 

that if I should not complete my re.; .. 1.rnrks within t.he time, I 
should have five minutes more. 

The CHAIR1't1AN. The Ohair will state that by special order 
50 minutes of time \vas disposed of, leaving 10 minutes undis
posed of. Gentlemen have been recognized in order, and have 
consumed that 10 minutes. There now remains no time in which 
extensions can be had. Does the gentleman ask unanimous 
consent? 

Mr. SISSON. I will state, Mr. Chairman, that I had an 
understanding with the chairman of the subcommittee. 

l\Ir. TAYLOR of Ohio. Mr. Chairman, I ask unanimous con
sent that the time of the gentleman be extended frre minutes, 
not to be taken out of the time under the order. 

The CHAIRMAN. The gentleman from Ohio [l\Ir. TAYLOR] 
asks unanimous consent that the time of the gentleman from 
Mississippi [Mr. S1sso:N"] be extended for five minutes, not. to 
be taken out of the time under tbe order already made by tlle 
committee. Is there objection? [After a pause.] The Chair 
hears no1!e. . 

Mr. SISSON. Mr. Chairman, now this debate has taken quite 
a wide range. Nothing has been said about the amount of 
property owned by the Gorernment in the District of Colum
bia. I do not know what percentage of area the Government 
mvns, but it has been intimated here that by virtue of the 
ownership o.f the streets by the Federal Government, the Fed
eral Government sho~1ld pay th~ taxes on the ground corered by 

\ 
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the treets. I clo not know of a municipality, a town, or a 
>illnge in llie workl where there bas eYer been a tax placed 
upon the r>roperty owned by the city, and because the title to 
the street happens to be in the Federal GoYernment I do not 
think that it will be seriously argued here the GoYernment 
:::hould pny taxes on the streets. It has also been argued that 
because the Government owned o much property here and so 
much :tren here that for tllat rea on the Federal Government 
should pay a pnrt of the municipal taxes. I do not belie·rn 
that argument is tenable, because the presence of the Federal 
GoYernment .in this city is "\\hat gh-es the ·rn..lue to all real 
estate and makes it possible for this to be a city, and the people 
Jiving in the District of Columbia, doing business here, edu
cating their children here, get a hundredfold more benefit from 
the li'ederal Go\el'llillent than do those people who do not 
happen to be so fortunate as to li-re within the District. So I 
do not believe that that argument is tenable, because in no 
State docs the State pay taxes in the capital of the State on 
lJrOperty owned by the State. It has been suggested that this 
Capital be removed neru·er the center of population. If St. 
J .. ouis would duplicate the buildings and duplicate the property 
we haye here I would farnr moving the Capital to tbat city, 
being, as it is, in the center of the United States. It could 
well afford to duplicate those buildings and haTe the Capital 
City moved there, and there would be no contention whatever 
that the Federal Gon~mment "\\Ould be a curse to that city. I 
nm getting ti1·ed of the contiuuous complaint coming from the 
citi2e.ns of the District of Columbia and copiing from the real 
estate people of the District that Congress is penurious in deal
ing with District matters. We a.re by fur more liberal than we 
ouo-bt to be. 

Mr. JOHNSON of Kentucky. California ga\e $17;000,000 to 
get an exposition loca.ted the1·e for on]y a little while. 

Mr. SISSO..N. The gentleman from Kentucky {Mr . .JoHNSON] 
has stated to me that the State of California gave- $17,000,000 
for an exposition to be located ther~ but for a short time. I 
do not blame the people of the District of Colmnb1a so much. I 
pre..csome if other people would li"rn here as they do, they would 
soon become educated as are the people of the District of Co
lumbia. I am criti-cizing the system which Congress is main
taining in this District. If you would change it, you would 
hear a different cry. Cut out the half-and-half system. 

'The CHAffiMAN. The time of the gentleman has expired. 
:Mr. CULLOP. :Mr. Chairman, I am heartily in accord with 

the purpose of this amendment. And yet the amendment may 
not do equal justice to all the citizens. But it is hardly pos
sible to pass any law that will do equal and exact justice to all. 
This amendment, however, is predicated upon a principle that 
is practically right und one that a great many of the States 
of the Union have adopted and are carrying out successfully. 

·Some objection has been made that in some of the States of 
the Union legislation of this h.'ind bas been stricken down by 
the court . That would not be the case here. In such States, 
where decisions of that kin'<l ha"\'"e been rendered, it will be 
found, doubtless, by an examination of them, that the legisla
tion came in conflict with some pro\isi<m of the constitutions of 
tho e States, and for that reason the law in tho e States was 
held to be invalid. 

Now, if the citizen is to pay for the improvem@ts of the 
street, as provided for in this amendment, he will take an inter
est in the making of the improvements; he will see that the pro
ceeds derived from the taxation of his property are economi
cally and wisely expended and that the improvements are well 
made. 

Objection has been made also that some -of the property may 
be taxed unjustly on account of this provision; that a vn.luable 
piece of property will haYe to bear its proportion and that a 
piece of property not so valuable will have to ooar its propor
tion. Mr. Chairman, adjoining properties will bear the same 
burden fairly distributed under this amendment, and, conse
quently, will receive the same proportion of benefits from it. 
!.fherefore it will work fairly as to the two kinds of -property, 
a.nu the owners will not suffer u.ny injustice from the adoption 
of uch an amendment .as this. 

... ~ow, I think that eYery Member in this House is de irous of 
improving the city of Washington, but it is unfair that the 
owner -0f property in the city of Washington shall recei\e an 
increase <>f \alue in their property by the payment of taxes 
collected from people all or-er the Union. As the law now 
stands, the property owner of California is taxed for the pur
r><>se of improYing the property-incteasing the Talue of the 
property owned by a citizen of the eity of Washington; and 
while that far-distant citizen has a prid€ in the city of Washing
ton, ~till he ought not to be taxed in the same proportion -as the 
ownet· of property in Wasl).ington is taxetl for the purpose of 

improving the Yalue of property here in the citY of Washing
ton. Such a cour e is manife tly unfair. 

Now, in the improYement of· streets it will bring about a 
better system of improyements. It will not improve the streets 
out in the parts of the District of Columbia where there are 
no residents and no public requirement for uch improvement, 
but lt will curtail that improvement a.nd improve the streets 
only in such localities where the property is built up and the 
population dense. Upon the plan now employed it is unfair to 
.the property owner in one locality that he be taxed, as he is 
now taxed, for the purpose of building up the impro\ements out 
in another locality far distant from him. Under the method 
pro1)osed. by this amendment the property owners adjoining the 
street pay <>ne-half of the improvement, the Goyernment one.
fourth, and the District of Columbia one-fourth; and I take it 
·that the amendment will work fairly to all the country if it is 
adopted, as I .ho11e it will be. 

The CHAIRMAN. The time of the g-entlernan hns expired. 
Mr. SIMS and Ur. TAYLOR of Ohio rose. 
Mr. SIMS. Mr. Chairman, I will yield in favor of the gen

tleman from Ohio [l\fr. TAYLOR], who is a member of the com
mittee. 

The CHAIR~IA.i.~. The gentleman from Ohio [Mr. TAYLOR] 
is recognized. 

Mr. TAYLOR of Ohio. :llr. Chairman, I a.m not in favor of 
this amendment, not because I run not in fayor of an equitable 
distribution of the cost of improvements among the citizens 
who enjoy tho e improvements, but for the reason that I am 
opposed to vital legislation being catapulted on the floor of the 
House without any consideration at the hands of any of the great 
committees that may have jurisdiction oYer it and then passed 
or rejeeted merely on statements ma.de and theories propounded 
by gentlemen who are practically relying upon their per onal 
opinions fortified by mere guesswork. 

I am glad to ha-ve heard the argument of the gentleman from 
Wisconsin [.Mr. LE:J\""ROOT]. · I am familiar "\\ith the case of Nor
wood against Baker. I know a good. deal about the front-foot 
rule. I li\e in Ohio, and in my home city we pay for our im
provements under that rule. That city is laid out in squares 
and not laicl out in angles, as is Washington There is not a 
city 1n the Union of which I ha.Te any knowledge where the 
front-foot rule would work such gross inequalities and injus
tices as it would in the city of Washington. 

Now, that is one thing that a committee, and a. -rery able com
mittee, hou..ld consider before we write into the statute books 
a rndical change from our present system of taxation. Why, 
Mr. Chairman, when the present law providing for the half-and
half system and the $1.50 rate of taxation was -enacted it be
came a law only after .a. great committee, a joint committee of 
the House and Senate, -composed of \ery able members, had 
spent months of investigation and had filed a very elaborate 
and complete report upon which the legislation was based. · 

.Although my senice in Congress will soon be over, I stand 
ready to-day to \Ote for anything along the lines of just and 
equitable taxation and vote to see that the citizens pay their 
just proportion of the benefits peculiar to them as individ
uals. I nm not opposing that, but I nm opposing this method 
of trying to enact legislation without proper and intelligent 
consideration. 

Here is another inequality. The city is full of these triangles 
whi-ch the gentleman from Wisconsin [Mr. LENROOT] mentioned. 
Some gentleman stated in his argument that they were in the 
old portion of the eity. If a man knows anything about the 
new portions of the city, I guarantee he will find more jogs and 
triangles by far in the new portions of the city than in the older 
parts of the city. 

I happen to haTe a map here tllat was furnished to our com
mittee while we we1'C considering street improvements. We 
a.re .asked now under this amendment to compel those who 
desire streets in front of their property, if this amendment be
comes a law, to pay a proportion of that cost. N<>w, what effect 
is that going to have? 

1 
They are not only going to pay one

fourth or one-half, but as repairs are not covered in this amend
ment, they must still go on and pay their regular $1.50 rate of 
taxation toward repairs and ma:intemrnce of streets already 
laid down in front of their properties. . 

Here is a map of the District of Columbia. All that part 
ma1·ked in brown has completed impro\'ed streets. The \'ery 
heart and core of the great District of o1umbia is to-day irn
[proved permanently "\\ith asphalt streets. Those streets, _ with 
the repairs put on them out <>f the general revenues, are good 
fot• not less than 2-0 yeat·s, and we now propose to make the 
people "\\ho are beginning to 1i>e out in the part of tlle District 
. hown in wrute on this map, the pQor clerks and mall hou!o;e
llolder , proceed immediately to 11ay for their str<"et improTe-
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ments, while for 20 years the millions of dollars of real prop
erty in the heart of Washington will not ha·rn to pay one cent 
tow·ard the upkeep of those streets. We relieve entirely, ex
cept for repairs, those gentlemen who own the great central 
part of the city until their streets are worn out. 

Let us look this amendment squarely in the face. Let us 
send it to a great committee. The chairman of the District 
Committee is here to-day. l\Iany of its members have been on 
tlle floor throughout the discussion of this bill. Let them come 
iu. after a careful consideration of this great subject, and pre- . 
sent a just and equitable bill, and if I run in Congress it will 
receive my support But I will not vote for one separate 
amendment which on its face lacks equity and shows that the 
great ma of the people will not be affected by it for many 
years to come while tho e who can least afford to bear it will 
begin to pay immediately. 

l\Ir. SISSON. Will the gentleman permit one interruption? 
l\Ir. TAYLOR of Ohio. Certainly. 
)fr. SISSON. The gentleman from Kentucky stated that 

you could now as ess the benefits that ha\e accrued to the prop
erty owners by \irtue of street impro1ements. Do you believe 
that could be done now? 

l\Ir. TAYLOR of Ohio. Do you mean that you could assess 
back the benefits on the fini hed work? 

l\Ir. SISSON. That is what I am asking. 
l\Ir. TAYLOR of Ohio. I do not think you could. 
1\lr. I SON. I just wanted to ask about that. 
l\Ir. TAYLOR of Ohio. This amendment does not provide 

for it. 
l\Ir. ISSON. I am speaking of the present law. 
l\lr. TAYLOR of Ohio. I am giving my off-hand judgment, 

which, as a rule, i not very good when things like this are 
sprung suddenly, that you could not do it. 
. )Ir. SISSON. .My reason for asking the que tion was that 
if that could be done, then if the law was enforced you coul<l 
asse s these benefits against these recently improved streets. 

l\Ir. TAYLOR of Ohio. If that could be done there would be 
some equity in it, but it is not proposed to be done in thi 
amendment, and a proposition to amend the amendment would 
simply result in a hodgepodge. 

i\Ir. SISSON. If the difficulty lies in a failure to enforce 
th ex.i ting law, then the thing to do is to enforce it. 

l\Ir. TAYLOR of Ohio. We are enforcing the pre ent law, 
as far as I am able to find out. 

Xow, I want to speak of one thing that everybody seems to 
be worried about. That i~, that the people of the country are 
paying something, or, as the gentleman from Kentucky [Mr. 
Jon~ ON] ays, a1·e paying a snbsidy to the citizens of the 
District of Columbia. I live in the State of Ohie, which, ac· 
cording to the figures presented by the chairman of the Dis
trict ommittee [llr. JOHNSON of Kentucky], pays about the 
third· large t amount. 

.:. Tew York, Pennsylvania, possibly Illinois and Ohio are the 
one paying the largest amounts according to his population 
figure which are absolutely worthless, because we collect no 
per capita taxes. If you-living outside this District-do not 
want to pay anything toward the support of the District of 
C-0lumbia or the upport of the Federal Government, do not 
smoke, drink, chew, or import anything, and you are ont of it. 

I never ha\e heard a citizen of my district but what was 
proud to a great degree of the city of Washington, which they 
consider to be the city of the whole pec)ple of the United States, 
and they want what little money the GoV"ernment sees fit to 
spend upon it expended in such a way as to make it the greatest 
capital of any nation in the world. I do not belie1e one Mem
ber of this House has e1er had a complaint or a petition from 
his constituent a king that they be relieved from any burden 
cau ed by the Gowrnment participation in the expenses of the 
District of Columbia. I ham had hundreds, possibly thousands, 
of \isitors from my home city and county, and e1ery one of 
them left here proud of what they saw had been accomplished, 
and 1rilling to ·ee greater things done toward the beautification 
and upbuilding of the greatest capital of the greatest nation in 
the world. 

I am against this amendment, but I am not against just and 
equitable taxation for improV"ements peculiarly beneficial to 
indi\idual in thi Dish·ict or any other place. [Applause.] 

~Ir. Sil\1S. l\Ir. Chairman, it is an admitted fact that no 
intangible per onal property in the District of Columbia is 
taxed, and that there is a thousand dollars exemption on 
tnngil>le personal property. Stocks, bonds, mortgages, money, 
it makes no difference how many millions in T'alue, pay abso
lutely no tax in this Di trict hatever. 

:\ow, if there \Yas a correspouding burden upon the property 
thnt i taxed equin1lent to that failure to tax intangible prop-

erty that is lost to the Di h·ict by not being taxed, we could 
excuse such a thing. But here in the District of Columbia real 
e tate, the only thing that is taxed except tangible per onal 
property, is permitted by law to be taxed at two-thirds of its 
value. It is utterly impossible for an assessor, as the gentleman 
from Illinois [llr. CANNON] said, to stand against the pre -
sure brought to bear on him and as ess it for more than that. 
!herefore, taxes on the only species of property, real estate, that 
is taxed at all is 1 a hundred, or 10 a tholli3and in the finest 
impro1ed city in the United State . ' . 

.Take my own Stat and district; the largest town in my dis
trict does not exceed 20,000 inhabitants, and the tax upon prac
tica.lly the same asse ed T'alue is 3.4.5 a hundred dollars. I 
do not mean the city tax, but all taxes combined. Why bonld n. 
man, because he lives in the finest city in the United States yea 
t~e finest city in the world, be further compensated by rec1~1cing 
his tuxes? Just as long as the half-and-half plan exist we will 
ha\e this anomalous condition on us. That is the fundamental 
error of the whole thing. It may haye been wise to clo it 1rhen 
it was done, but we will h:11e these people continuously knocking 
at the qoor of Congre for increa ed appropriations for the 
District of Columbia while the percentage burden of taxation is 
being reduced. • 

I say that the man who lives in the District of Columbia. 
and owns his home ought to pay more taxes than in any other 
place on earth, because he is getting more for his money than 
anywhere el e. But the purpo e that seems to lie behind the 
p~ople of the Di~trict of Columbia is to get riU of paying for 
city benefits, which they get in a greater volume than the 
people in any other city on the face of the earth. The only 
way to do justice is to levy a just, reasonable, and fair tax 
upon the people of the District of Columbia, both upon the real 
tangible, and intangible per onal property, regard.le of th~ 
~ppropriations ma.de; make it uniform and let tl).em pay it 
mto the Treasury of the United States, and then let Conaress 
make the appropriation with reference to the city's neecls, and 
then what these fair and just taxe do not pay, pay the bal
ance out of the United State Treasury. Then you will stop 
this eternal knocking at the doors of Congress and this naaaincr 
at us to buy this frog pond and that gulch and other u cle~ 
forms of real estate because the District can pay its part 
without increasing its burden and because the T'Olume of T'alues 
must an<l a11rays will increase. 

There i no reason why this Capital should be a. great a.ncl 
populous city. What benefit is Chevy Cha e to the National 
Go1ernment as a. seat of government? What benefit is it to 
Members of Congress to ha:rn a clubhouse away out in the 
1roods while our people pay for pa.rt of it? It is absurd, it is 
w1~ong, it is illogical, and it is robbery of our constituent . The 
people here ought - to bear these expenses because they get 
the exclusirn benefit of same. 

There is a nece ity for thi amendment o that these great 
avenues and exte.n ive projects may be kept up, at lea tin part . 
by the people of the District of Colurnl>ia. The m'orality usunllv 
T'oiced by the people here has been a dollar-ancl-cent moralit3;, 
an exchange of their right as citizens for a me s of pottuae in 
reduced taxation called the organic act. It is organic folly, 
and we will ne\er get rid of these troubles until we wipe that 
statute off the books and let eT'erybody pay their taxes accord
ing to what they own, and.let the Government pay the balance 
of whatever appropriations may be made regardless of ratio. 
[Applause.] 
Mr~ PROUTY. llr. Chairman, I have been a member of tlle 

Committee on the District of Columbia for nearly two yea.rs and 
I appear on this occasion as a :{rind of amicus curire for that 
committee. Ever since I haT'e been on that committee somebolly 
has appeared asking for a.n extension of some road, an im
provement of some highway, and I ham felt that if the e fel
lows that were appearing there had to pay the expenses of the 
impro\ements they would not besiege the committee so per
sistently as they do, and therefore as a friend of that committee 
I am in favor of the principle, at lea.st, of this mea ure. 

While I have the floor, howe1er, I wish to make a few gen
eral remarks upon this subject. I have for the la t 30 days 
been listening to experts in this city upon the question -Of real
estate rnlues, and if there is any one thing tha.t has been e tab
lished beyond all doubt and all controversy it is that real e tate 
in the city of Washington is springing and leaping in values 
as it is nowhere· el e in the United States. We had one little 
pieGe of property down here upon which wa centered the 
thought of this committee, which had sprung in "lalue from $18 
a square foot to $50 a. square foot in a little over three years. 
This naturally led me to inquire the cause of this remarkable 
increase in the rnlue of real e tate in the city of Wa hington. 
Everybody who is fa..milinr with real e tate n1lue know that 
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llie question of taxation is an important factor. It always 
figures in the Yalue. This letl me to a general inquiry, and I 
addre sed letters to the mayor of every large city of the United 
States inquiring as to the assessment of the property in other 
cities, and without going into detail I might say this, that while 
the assessment on real estate property in the city of Washing
ton is 10 mills, the average of cities of this size and clas§ in 
the United States is 22 mills. In other words, real estate assess
ments in the United States is more than twke what it is in the 
city of Washington. 

Take, for instance, my own city. We pay· 22 mills on eyery 
dollar of real yalue of real estate in our city. In addition to 
that~ every man has to pay for special improyements that are 
put in front of his property. In Washington that is all absorbed 
by the General Go\ernment and by general taxation. That is 
not fair. There has been a good deal of talk here about the 
fact that in the District of Columbia there is a large amount of 
property belonging to the Federal Government. I undertake to 
say that the ownership of that property does not throw a single 
burden upon the property of the indiridual owner in the Dis
trict of Columbia. [Applause.] 

.Another thing has been called to my attention in making this 
im·estigation, and that is this-that the people of the city of 
1Washington, per capita, are the wealthiest people in the United 
States. The average wealth of the citizens of 1Yashington is 
$2,300, and in the next highest city it- is $1,800. That shows 
that tlrn people of Washington are at least able to bear their 
share in carrying on the burdens of their purely local go-rnrn
ment. I have giyen a good deal of thought and attention to this 
whole matter during the last month. I ha\e looked at it from 
almost every angle1 but I can see no reason in the "World why 
the citizens of Washington should not maintain and control and 
puy the bills for their own local government, just like any other 
city does. I haJ'e addressed letters to the capitals of all of th~ 
principal countries of the world, and so far as I can find there 
is not another capital in the world that is subsidized by its 
General Government like tlle city of Washington is. 

The CHAIRMAN. The time of the gentleman from Iowa has 
expired. 

l\lr. Sil\IS. Mr. Chairman, I ask unanimous consent that the 
geutleman from Io"Wa. be permitted to proceed for frre minute , 
not to be included in the general order heretofore made. 

The CHAIRMAN. Is fuere objection? 
There was no objection. 
l\Ir. C.A.l\IPBELL. l\Ir. Chairman, will fue gentleman yield? 
l\Ir. PROUTY. I yield to the gentleman from Kansas. 
Mr. CAl\IPBELL. The gentleman from Iowa is yery pro

nounced in the opinion that the entire amount of money neces
sary to maintain the DistriCt goyernment should be paid out of 
local taxation. Does the gentleman from Iowa couple with that 
proposition the right of self-goyernment in the District of 
Columbia? 

l\lr. PROUTY. Yes; I think they are two thing~ that should 
go hand in hand. 

1\lr. CAMPBELL. Then, instead of the amendment that is 
being di cussed here, as well as other questions that are not 
included in the amendment, the whole question calls for general 
legi fation of the greatest possible importance not only to the 
District of Columbia but to the country; and does the gentle
man think that tllat legislation should be enacted by an amend-
ment on an appropriation bill? . 

Mr. PROUTY. My answer to that would be this, in a general 
way: I am engaged in preparing a bill, which I will have the 
pleasure of presenting to this House, which covers all of these 
questions; but as this goes in part' along the line I am in fayor 
of, I propose to do all I can to get just as far as I can, and I 
will .frankly say to the l\Iembers of the House that I will call 
on them to the best of my ability to consider a general propo
sition for reorganizing the entire system of government in the 
city of Washington. In other "Words, after having looked this 
question O\er from e-rery corner, I do not believe there is any 
way that these questions can all be solYed except by an abso
lute divorce between the District of Columbia in its purely 
municipal affairs and the Federal Treasury. [Applause.] · 

The CHA.IR::"!IA.N. For what purpose does the gentleman 
from New York rise? · 

Mr. REDFIELD. I did not mean to interrupt the gentleman, 
but I would like to be recognized for firn minutes when he has 
finished. 

l\Ir. PROUTY. l\lr. Chairman, there is no greater wrong in 
my opinion that a soYereign power can exercise than that of 
taxing one class of people for the benefit of another, and the 
first thought of every cnndid and sincere Congressman or legis
fa tor mu t IJe on the line of so a 1justing things that unreason
nble IJurdeus "·ill not fa 11 u11on .1.nybotly. As has been called 

to your attention by the chairman of our distingui hed com
mittee, not the distinguished chairman, but the chairman of our 
distinguished committee [laughter and applause] we not 
only pay all of these burdens at home in sustaining all of these 
affairs, but we come down here with our contribution to the 
people of the city of Washington. l\Iy people at home pay for 
their own schooling, pay for their own policing, pay for all 
those affairs, and then we come down here and throw into the 
laps of people who are wealthier per capita than my people a 
certain portion for the purpose of providing water, light, and 
ernrything else. 

Mr. CANNON. Will the gentleman allow me? 
Mr. PROUTY. With pleasure. I probably will have to ask 

a minute or two more. 
.Mr. CANNON. I hope it will be granted, but my recollection 

is from a careful examination that the citizens of Iowa per 
capita are the wealthiest people in the United States, and I 
belieye in the world. 

.Mr. PROUTY. I accept the compliment, but unfortunately 
that only applies to the agricultural portion; I am talking about 
cities of the size of Washington. 

Mr. CANNON. It includes all of them . 
1\Ir. PROUTY. We are wealthy out there; we admit it; but 

we haye not reached that point of generosity where we are 
willing to take from our own treasury and pour it into the 
laps of fellows who are just as well fixed as we are. 

Mr. SISSON. You want to keep your riches. 
l\Ir. PROUTY. What I "Wanted to state is, so you will under-

'tand it, for I speak with deliberation, that there is no city of 
the size in the group between 300,000 and 400,000 in the United 
Stat~s where the indiYiduals per capita are as wealthy as they 
are m the city of Washington. That being true, what excuse 
can anybody girn for taking money from the people of some 
other city and bringing it down here to pay the expenses of tlle 
fellows who live in this city. 

The CHA.IR~Ll.N. Tlle time of the gentleman has expired. 
Mr. REDFIELD. Mr. Chairman--
The CHAIRMAN. For what ·purpose does the · gentleman 

from New York [l\fr. REDFIELD] rise? 
Mr. REDFIELD. Mr. Chairman, I woulu like to speak for 

a few moments on the amendment. 
The CHAIRMA.N. The Chair will advise the gentleman that 

under a unanimous agreement the time has been fixed for 
debate and except by unanimous consent--

1\lr. JOHNSON of Kentucky. Mr. Chairman, I ask unanimous 
consent that the gentleman from .rTew York may address the 
committee for five minutes. 
. The CHAIRMAN. 'rhe gentleman from Kentucky asks unan
imous consent that the gentleman from New York may proceed 
for ;five minutes. Is there objection? [After a pause.] The 
Chan· hears none. The understanding of the Chair is that fuat 
is not to be deducted from the order the committee has already 
made. 

l\Ir. REDFIELD. Mr. Chairman, I should not trouble thP. 
committee in this debate were it not that I happen to have had 
experience in administering a law of this kind much more severe 
in its terms, nnd can speak from experience. In the Borough 
of Brooklyn, in the city of New York, the law requires that 
the entire expenses of all public improvements of every natun~ 
having ~o do with street improvements, sewers, pavements, and 
eyerythmg of that kind, shall be borne wholly by the abutting 
property owners, the extent of the assessment area on each side 
being one-half the abutting block unless by special enactment. 
The only protection against confiscation which the property 
owner has under this severe statute is that the city has no rio-ht 
of its own to begin improvements. They must be initiated 

0

by 
the property owners themselves through a special proceeding 
proYided for that purpose, and in the cases where as essmen1.s 
are very large-I had under my care a single sewer that cost 
something over $3,000,000-in such cases the law now permits 
the carrying of the assessment o-rer a term of years, with in
terest thereon, but the entire cost of all these improvements is 
willingly paid by the property owners, and it does not in the 
faintest degree restrict the activities and the growth of the city 
in the construction of public works. As a matter of fact. in one 
year I had under my care some 0 contractors at work doing 
work of this cha1·acter under the Yery onerous-or, rather, the . 
very drastic-provision that I have describe<.l. 

When I came to Washington from tha.t experience, and found 
in tlle outlying parts of this city that the city, supported in 
part by the United States Government, was making im1wo-re
ments in streets, the benefit of which immecliately accrnetl to 
the abutting property, but without expen e to it, it seemetl to 
me, and it seems to me now, one of the most shocking tllings I 
ever heard of the kind. I think tlli ameucJmeut wonlU be bet-

' 
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ter if they-the property owners-paid it all. If they paid it 
ull, then they fhould ha1e the right to initiate, becau e it is 
not proper that the city sllould impose upon property owners 
such a tax of its o\\11 v.fll without any 1oice upon their part. 
And in laro-e impro1eIDents I think they might be gilen a term 
of years in which to pay, as, for example, in the case of a great 
trunk sew-er, and things o-f that kind. But the principle of this 
amendment i perfectly sound. My property is ben~fited by a 
Eh·eet; not yours a mile away, but mine. I expect to get that 
benefit back, and I ought to pay, and cheerfully pay, without 
any question of j ustice or injustice, what .I am squarely getting 
back through the proceeds of that work. That is the practice 
elsewhere, and it ought to pre·rnll here. [Applause.] 

.Mr. BURLESON. 1\Ir. Chairman, the issue presented is 
guite simple and easily understood. Under the amendment pro
posed by the gentleman from i\Iissouri [Mr. BORLAND] a change 
of plnn in the payment for the construction and reconstruction 
of streets and avenues within the District of Columbia is pro
posed. The present plan authorized by law for paving of 
streets and avenues in the District requires that one-half of the 
expense shall be met by the District government and one-half 
by the General Government. The first question that arises in 
one's mind is, Is that just und fair? One way to arrive at a 
satisfactory answer to the query as to whether it is just and 
fair is to look to other cities and see what plan has been 
adopted in such cities in dealing with the subject matter under 
"discussion. 

It has been made manifest by repeated statements here that 
in an overwhelming majority of cities in the United States the 
entire cost of the construction and the reconstruction of streets 
js borne by the abutting property owner on the thoroughfare 
JJeing improved. Such being the case, one is justified in con
cluding that there is nothing radically unfair in the proposition 
to impose a small pai·t of such expense on abutting property 
owners in the District of Columbia. There is nothing novel in 
the plan to accomplish this result as outlined in the amend
ment of the gentleman from .Missouri. He utilizes the same 
plan that exists in other cities of the United States for assess
ments against property owners. The only question remaining 
to be decided is whether the percentage of this cost to be 
a sessed is too high. Is what he proposes unjust and unfair? 
,What does he propose? He proposes that the abutting property 
owner, the man who owns the property to be benefited, shall 
pay one-fourth of the cost of the pavement on the street in 
front of such property. In other cities, as has been said, such 
property owner frequently has to pay the entire cost of such 
improvement. In some cases they pay half, but here it is pro
posed that such owner shall pay only one-fourth. of the cost of 
the paving. 
, l\Ir. TAYLOR of Ohio. It is one-half of the cost. Where the 
property owner i charged to the center of the street he pays 
one-half of the cost. 

Mr. BURLESON. One-half of the cost to the street-car 
track, or the center of the street, one-fourth of the entire cost 
of the street in front of his property. 
: Mr. TAYLOR of Ohio. But in other cities the person also 
pays only 50 per cent, because he only pays to the center of the 
street. 

~Ir. BURLESON. There is no difference between us. The 
proposition to be determined then is, is this too much ; if so, 
offer an amendment to reduce it. The gentleman from New 
York [Mr. REDFIELD] has just suggested that he thinks the 
abutting property owner ought to pay all the cost of such 
13treet construction. I do not think he ought to pay it all in 
the city of Washington. Personally I do not want to com
pletely abandon the half-and-half plan of paying municipal 
expenses that preyails in this city, but I want to call the atten
tion of those who favor the existing plan that there are certain 
inequalities growing out of this plan which must be corrected 
'or the whole plan will be either abolished and abandoned or 
radically changed. There is no doubt about that. t run a 
friencl of the city of Washington. I do not want the present 
half-and-half plan abandoned, but I do desire certain ineqnali
tie , certain injustices, that result therefrom changed. These 
injustices against the whole people of the United States should 
be speedily eliminated or changed, in order that the plan itself 
may be . aved. PersonaTiy I do not belie-ve that the people of 
the United States shQuld pay anything toward defraying the 
co t of schooling the children of the District of Columbia. 

I believe that ought to be changed. There are also other in
justices resulting from this pJan, and if we correct these in-
qualities we will continue under the present half-and-half sys

tem until Washington is made and maintained as the most 
beautiful city in the world. l\Ir. Chairman, I appeal now to 
this committee to act cautiously in this matter. If we do act 

adviseilly, act in the interest of the city, by auopting this arnencl
ment offered · by the gentleman from ~lis ouri (1\lr. BORLAND] , 
we may prevent more radical action in tlle future. (Ap
plause.] 

Mr. TAYLOR of Ohio. Will the gentleman yield just for one 
question? As chairman of the subcommittee in charge of the 
bill is it not a fact that this Yery amendment in the last clays 
of our consi<leration of the bill was presented by yon a s chair
man to the committee and discussed, and it was unanimou Iy 
decided that it was inopportune to bring forth radical change 
in legislation in Uil appr.opriation bill, and that this was con
veyed to the full committee which agreed unanimously with u ? 

l\fr. BURLESON. That is measurably true. It is a matter 
that we were afraid we ought not to undertake at this time . 
But as far as the amendment is concerned I want to say that. it 
was prepared by one of the most competent engineer officel's 
ever brought to the service of this District, the assi tn.nt 
engineer commissioner, Capt. Brooke. He had also the as
sistance of the law officers of the District in preparing this 
amendment. 

Mr. TAYOR of Ohio. But not by a law'Yer, or by anybody fa
miliar with taxation. 

Mr. BURLESON. It was prepared after full consultation 
with the law officer of this city, and it will stand the test in the 
cotll'ts. Take that from me. [Applause.] 

Mr. SISSON. :Mr. Chairman, I simply rrant to make this 
statement that the action was not entirely unanimous in the 
Committee on Approp1·iations. 

Mr. BORLAND. 1\Ir. Chairman, I want to call the attention 
of the committee in c-losing this debate to a fact that was re
ferred to here by the chairman of the subcommittee [:Mr. BURLE
SON], th.at this amendment is not a hasty suggestion, but has 
been carefully prepared by an engineer officer, Capt. Brooke, 
the assistant engineer officer of the District. It has been pre
pared with a view of articulating into and ope1·atiDg according 
to the machinery of the law now governing the District of 
Columbia . . It is an adaptation of a principle that is in force 
in the District of Columbia in regard to sidewalks and alleys, 
and has been enforced and passed upon by the Supreme Court 
of the United States. It simply extends that principle to an
other class of improvements, to wit, the surfacing of the road
ways of the streets. 

'l'here is not any question but that legally the proposition is 
sound and that we can go at least as far as making the abutting 
property owner 1my one-half of the cost of those improvements. 
The gentleman from Wisconsin [Mr. LENROOT] recalled the 
case of Norwood against Baker, which was decided in 1898, 
and which caused a great cleal of confusion at that time in the 
assessment laws of the various States. The opinion in the 
case of Norwood against Baker went away beyond the facts 
involved in that particular case in criticizing the front-foot rule 
or any other arbitrary form of assessing the benefits. Immedl
ateJy afte!" the decision in that case there went to the court from 
Kansas City the case of the Barber Asphalt Co. against FI·ench, 
in which case the question of the legality of the front-foot rule 
of a·ssessment in :vaving improvements was squarely presented. 
The issue had not been clearly de.fined in the Norwood-Baker 
case. The front-foot rule was sustained by the Supreme Court 
of Missouri and by the Supreme Court of the United States in 
the case of the Barber .Asphalt Co. against French, as reported 
in One hundred and eighty-first United States. 

In that case the opinion not only reviewed every preceding, 
ca.se involving street improvements, but even speciaTiy mentioned 
the case of Mattingly against the District of Oolumbia, in which· 
the Supreme Court sustained. the very law that we are now pro
posing to extend to street improvements. That will be found 
on page . .345 of the opinion. Then the coUl·t proceeds to say that 
the opinion in the case of Norwood against Baker should go no 
further than to leave to every man tile constitutional ri ght 
under the fourteenth amendment to go into a court of equity, 
and enjoin the municipal authorities in any rare case of on
fiscation that may occur. That is true with respect to thi law. 
A man has ·the right now to go into a United State court of 
equity and enjoin a case that happens to be a case of confi ca-
~~ . 

Mr. LENROOT. .Mr. Chairman, will the gentleman yielu for 
a question? 

The CHAIRMAN. Does the gentleman yield? 
Mr. BORLAND. Yes. 
Mr. LENROOT. The gentleman knows that that was a de

cision by a divided court? 
Mr. BORLAND. Yes. 
Mr. LENROOT. The gentleman knows that Mr. Jastice Har· 

Ian dissented.? 
Mr. BORLAl\"'D. Yes. I 

) 
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l\lr. LENROOT. And that two other justices dissented? 
l\lr. BORLAND. Yes. That has been ti·ue since the ren

dering of the court's opinion in the case of the Barber Asphalt 
Co. against French. It leaves the question in such a position 
that where a man feels he is damaged he can go into court and 
litigate the question himself. It is now a question whether you 
will have a general law on the subject or whether you will put 
upon the property owner the necessity in each case of going to 
a jury and determining the damages in each case. You must 
either ha rn a general plan of ascertaining damages, as under 
this front-foot rule, which works well in the majority of cases, 
or you must submit ff\ery particular case to a jury and show 
the exact damages and benefits to each piece of property. Un
der the latter plan of apportionment the burden of taxation 
is so increased by these expenses that it becomes a substantial 
injustice to the property owner instead of an act of justice. 

Mr. LE1\1ROOT. Will the gentleman yield? 
· l\Ir. BORLAND. Yes. 

1\Ir. LENROOT. Can the gentleman furnish any authority 
for the proposition that it requires a jury to settle these ques
tions? The commission decide them. 

l\fr. BORLAND. Yes; but the Constitution of the United 
States says it shall not be done without due process of law, and 
every man still has that right reserved in all these forms · of 
city improvements. For that reason, gentlemen, we can at 
least go this far. As has been said by the gentleman from New 
York [Mr. REDFIELD], I repeat it is a conservative step toward 
making the property owner pay a part of the improvements. I 
would go as far as the gentleman from New York [l\Ir. RED
FIELD] does. I would make the property owner pay it all ; but 
I agree that we ought now to adopt the principle of making 
property owners here pay a portion of the cost of the improve
ments ppposite their property, and do it according to the estab
lished machinery of law which is now in operation in the 
District. 

I call for the vote. 
The CHAIRMAN. The ti.me of the gentleman has expired. 

All time has expired. 
l\fr. LENROOT. Mr. Chairman, I offer an amendment to the 

amendment. 
The CH.A.IR.MAN. The gentleman from Wisconsin offers an 

amen9ffient to the amendment, which the Clerk will report. 
The Clerk read as follows : 
Amend the amendment by striking out the word "levied" where it 

appears afte1· the word " assessments,'' in the first line of the last par!l-
graph, and inserting the word "levied" before the word "payable," m 
the same line. 

Also add to the amendment the following: 
"P1·o?:ided fttrthet·, That if upon any hearing of objections to the pro

posed assessment by any property owner affected the commissioners 
shall determine that the special benefits accruing to the property pro
posed to be assessed are not equal to the proposed assessment, then and 
in such case the commissioners shall determine the amount of such 
special benefits, if any, and such amount only shall be assessed against 
such property." 

.Mr. BORLA..l"\-J). These are separate amendments, and I de
mand a division of them. 

.Mr. LENROOT . . I suggest to the gentleman that While they 
are separute they should be treated together. 

Mr. BORLAND. I have no objection to the first one. 
Mr. LENROOT. The first one ought not to go in unless the 

last one is adopted. 
l\Ir. BORLAND. I demand a div-ision of those amendments, 

because, as I say, I am not opposed to the first one, that it shall 
be levied as well as collected under the rule applying to side
walks; but I am opposed to the second amendment, which gives 
the commissioners some sort of arbitrary discretion to discrim
inate against certain property owners as to how much shall be 
paid. 

l\ir. SISSON. That is now the law. 
l\Ir. BURLESON. That is now the luw, absolutely. 
The CHAIRMAN. Debate is closed, and eyerything ls pro

ceeding now by unanimous consent. 
Mr. LENROOT. I ask unanimous consent that I may have 

two minutes in which to make a statement concerning my 
amendment. 

l\Ir. BORLAND. Rese1Ting the right to object1 I should like 
to ha\e two minutes in which to reply. 

l\Ir. BURLESON. Very well; but I serve notice that I am 
going to object to any further extensions to anybody. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Wisconsin [1\Ir. LENROOT] ? 

There was no objection. 
1\lr. LENROOT: Merely in the interest of the gentleman's 

own amendment I wish to state that he does not want this first 
amendment adopted unless the second one is adopted, because 

. the first amendment will require the commission to give the 

notice under the law of 1894, and the gentleman does not want 
that notice given unless there is some discretion to be reposed 
in the commission, as under the law of 1894, but which is not 
proposed in the gentleman's amendment. So the two prac
tically go together and ought to stand or fall together. 

l\Ir. BORLAND. The gentleman is not quite correct about 
that. The notice is not intended to cover the cost of the ap
portionment of the assessment. The notice is not intended to 
cover the desirability of the improvement at all, and that no
tice is perfectly feasible under this law as it is under the 
sidewalk law. I have no objection to the first amendment. 

Mr. BURLESON. l\Ir. Chairman, I ask that the amendment 
offered by the gentleman from Wisconsin be · voted down. 

The CHAIRMAN. The gentleman from l\Iissouri asks for a 
division of the amendment offered by the gentleman from Wis
consin, and the question is on the adoption of the first part of 
the amendment. 

The question was taken ; and on a division (demanded by 
l\Ir. LENROOT] there were 8 ayes and 45 noes. 

So the amendment to the amendment was lost. 
The CHAIRMAN. The question now is on the second part of 

the amendment offered by the gentleman from Wisconsin in the 
nature of a proviso. 

The question was taken, and the amendment was lost. 
Mr. CALDER. Mr. Chairman, I offer the following amend

ment. 
The · CHAIR.l\.IA...~. Is it an amendment to the pending 

amendment? 
Mr. CALDER. It is. 

MESSAGE FROM. THE SENATE. 
The committee informally rose; and l\Ir. CULLOP having taken 

the chair as Speaker pro tempore, a message from the Senate. 
by l\fr. Curtiss, one of it~ clerks, announced that the Senate had 
passed the following resolutions (S. E.es. 445) : 

Resolved, That the Senate has heard with deep sensibility the an
n_ouncement of the death of Hon. GEORGE S. LEGARE, late a Representa
tive from the State of South Carolina. 

Resolved, That a committee of nine Senators be ap:i;>ointed by the 
President of the Senate pro tempore, to join the coID.m.lttee appointed 
on the nart of the House of Representatives, to attend the funeral of 
the deceased, at Charleston, S. C. 

Resolved, That the Secretary communicate a copy of these resolu
tions to the House of Representatives. 

Resolved, That as a further mark of respect to the memory of the 
deceased the Senate do now adjourn. · 

And that in compliance with the foregoing the President of 
the Senate pro tempore had appointed as said committee Mr. 
TILLMAN, l\Ir. SMITH of South Carolina, Mr. l\I.ABTINE of New 
Jersey, l\fr. SWANSOX, 1\Ir. PERKY, 1\Ir. MYERS, Mr. GRO ""NA, l\Ir. 
CR.A wFORD, and Mr. POINDEXTER. 

D~STRICT OF COLUMBIA APPROPRIATION BILL. 

The committee resumed its session. 
The Clerk read as follows : 
Amend the amendment, in the first paragraph, by striking out the 

words " or by resurfacing and existing pavement." 
The CHAIR.l\fAN. The question is on the amendment to the . 

amendment offered by the gentleman from New York. 
The question was taken, and the amendment was lost. 
The CHAIRMAN. The question now is on the amendment 

offered by the gentleman from Missouri [Mr. BORLAND]. 
The ~question was taken, and the amendment was agreed to. 
The Clerk read as follows : 
For the purpose of investigating and reporting upon the collection 

and disposal of garbage and other city waste originating in the Dis
trict of Columbia, including the preparation of plans and specifications 
for the construction of plants, the necessary accessories. and the em
ployment of personal services and such other incidental expenses as 
may be necessary to carry out the purposes of this appropriation, to be 
immediately available, $10,000. 

l\Ir. FOWLER. 1\f r. Chairman, I reserve a point of order 
against the pfl rngraph. I desire to ask the gentleman in charge 
of the bill ·if it is contemplated by this provision in the bill to 
take that portion of the Baltimore & Ohio Railroad right of 
way which was abandoned by virtue of a law passed February 
12, 1901, whereby this roadway become the property of the 
United St.ates and subsequently was completed by a deed 
thereto. I ask if it is intended by this paragraph to take that 
as the site for the proposed builrnng? 

Mr. BURLESON. Mr. Chairman, I have no idea as to where 
it is intended to locate the proposed garbage plant. I ask 
unanimous consent that this item be passed; as the gentleman 
from Virginia [l\fr. CARLIN] requested to have it passed if he 
was· not present at this time. 

The CHAIRMAN. The gentleman from Texas asks unan
imous consent that this paragraph may be passed over with the 
point of order pending. Is there objection 1 

There was no objection. 
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Jir. LOBECK. .Mr. Chairman, I want to uggest to the gen- District of Columbia :mu partly from -the re\enues taken onc
tJeman from Illinoi [Mr. FOWLER] that the item ou page 30 of half from the Distri.ct and one-half from tlle General Goy rn
the bill is probably the one that h€ refers to, instead of this ment. I will read to the Chair the l::mgnage of the act of WO . 
one on page 33. Pt'Oviding for the . perintending force it then .says; 

The Clerk rec.d as follows: .And for temporary en-ice. maintenance. and repair , $1,950 · con-
.Bathing beach: For superintendent. $GOO· watchman, $480; tem- struction of bathho "• and for improvement of the wharves nnd' fioat

porary sen-ices, supplies, and maintenance. ~~.:?GO: for repairs to build- ing baths, $7,000: and the appropriation of 5,000 ior this purpose tor 
ings. pool , and the upkeep -0f the grounds, 1,500., to be immediately . the fiscal year 1907 i het·eby made available, and in addition to the 

ilable; in all, $4,830. $5,-000 herein provided. 

Mr. JOHNSON of Kentuch."7. Mr. Cbau·man, I make a point There are $12,000 appropriated in the act of 1908 for im-
of order again t the paragraph for the reason that it is not pro-vements .and the c-0nstrnction of new buildings for the bath
authorized by exi ting law. ing beach. This is ~imply for the sn])ervisory force to take 

Mr. BURLESON. The gentleman refers to the words making care of an institution that has been erected partly out of the 
it immediately available? funds ot the D.istl.·ict ot Columbia and partly <>nt of the funds 

M.r. JOHNSON <>f Kentucky. No; I refer to the bathing- of the General Government. 
beach proposition. The CHAIRMAN. Is there any other act? 

Ur. BURLESON. There is a statute which ~uthorizes it. Mr. JOHNSON of Kentucky. That is the <>nly act. 
Mr. JOHNSON of Kentuch-y. I will read the statute to the l\fr. BURLESON. It is a public work in progress. 

1 f n The CHAIRMAN. ·Is there any other act, except that of 
gentleman if he wishes to hear it. t is as 0 ows l 1890, and the apprnpriation bill from which the gentleman bas 

Be it enacted, etc., That the Commissioners of the District of Colum- just read? 
bia a.re hereby authorized arrd permitted to construct a beach and dress-
ing houses upon the east shore of the tidal reservoir against the Wash· Mr. BURLESON. None -other than the ordinary appropr:ia-
ington Monument grounds, and to .maintain the same for the purpose of tions carried from year to year since that time. 
free public batbing, under such regulations as they shall deem to ~ Mr GILLETT •r Ch ~ 
for the public welfare; and tbe Secretary of War. is requested to.permit • · .n r. airman, may I suggest this, that in 
such use of the public domain as may be required to accompllsh the the act of 1890 it is the "first section by itself which authorizes 
objects above set forth. the bathing beaclL That section says nothing as to how the 

SEC. 2. That the sum of $3,000 is hereby appropriated, !rom the f d "'"'~11 b aid It · 1 revenues of the District of Columbia, to be immediately available for un s i:uiau e P · sunp Y authorizes the construction and 
the pn:rpo s of this act. maintenance. Consequently, of course, under the -0rdinary law 

Approved, September 26, 1890. (U. S. Stat., vol. 25, p. 490.) it would be paid ha.If and half; but it happenB that we one 
Now, Mr. Chairman, this carries the proposition of $2,250 for year pay half and half and in other years, as, for instance, in 

repairs and another item of $1,500 for upkeep, payable half and the case -Of the playgrounds, we pay wholly by the eity. That 
)lalf. It is quite clear from the act that I have just read th::l.t is a matter which the House can determine each year. 
it was originally a District IJroposition. The CH.AIRMAl~. Can the House determine that each year 

1\fr. BURLESON. I will state to the Chair that under the in an appropriation bill, if the question is raised? 
net ot Congress authorizing a bathing beach it bas been estab- 1\Ir. GILLETT. I think so. It might be a question whether 
lished, and appr.opriations for its maintenance and upkeep have it was not subject to a point of order to say that it should be 
been carried in this paragraph, I think, .for some years by law. paid entirely by the District. But when the work is once 
It has been cauied for a number of years in the exact language authorized it can certuinly be paid in one year half and half. 
that is· contained in this bill except the woTds "immediately .Any existing project authorized can be maintained afterwards 
available." We have that right under the roles of the House, half and half. 
and, furthermore, it is necessary, becau ea. number ofi.he bnild- This original law was in two sections, one independent from 
ings have been injured by a storm. If the bathing beach is to the other.. The first pro\ided for the construction and mainte
be utilized during the coming summer when bathing beaches nance of a bathing beach and then the second provided that the 
arn ordinarily utilized, the money must be immediately a\ail- appropriation should be made by the District alone. I do not 
able in order that the repairs may be effected. concede that that limits .and offsets the general law that the 

The CHAIRMAN. Will the gentleman from Kentucky read expenses shall be always paid half and half. It simply pro-
the second section in the act of 1890 again? vided that that portion of the appmpriation should be paid by 

l\Ir. JOHNSON of Kentucky. .It is a.s follows.: the District, and it seems to me, inasmuch as the bathing beach 
SEC. 2. That the sum of $3,000 is hereby appropriated, from the was authorized alone by a section, that it is in the discretion 

revenues of the District of Columbia, to be immediately available for of the House afterwards to d~cide a.s to how it shall be .Pnid. 
the purposes of this act. Mr. SAfil"DERS. Mr. Chairman this i a public work, and 

Therefore it is quite apparent on its face, Mr. Chairman, that it is a public woTk that was c'On.sb.·ucted imder the foHowing 
the money to be available for the purpose of the act was to be nuthority of law: 
appropriated from the re\enues of the District of Columbia, That the Commissioners of the District of Columbia are bercbv au-
and not on the half-and-half plan. thotized filld permitted to construct a beach .and dressing houses on the 

T'he CHAIR.MAN. The Chair will ask the gentleman from cast shore of the tidal reservoir against the Wush:i.ngton Monument 
grounds, and to maintain the SD.me for tho purpose of free public 

T-exas if the act of 1890 is authorization for the bathing beach, .bathing, etc . . 
and for its maintenance, repairs, .and continua.nee, if the Don- The Chair will obsene that not only is authority given for 
gress would not have to look to that act as its authority foT its the construction of this beach, and the buildings therewith, but 
continuance and repairs, and if the original act made it charge- for the maintenance of the same. It is to be maintained, too, 
able only against the District revenues, if it would not be sub- as the Chair will observe, as a free bathing l'e art under regula
ject to a point of order upon that .ground-not on the ground tions which are prescribed. I wish to further call the attention 
that $4,830 is in exce~ of .$3,000, but considering the first para- ,0 f the Ohair to-
graph of the bill in connection with the paragraph against The CHAIRMAN. Before proceeding, will th~ gentleman re.ad 
which the point of order is made, in the light of the act of the next paragraph so the Ohair may have the two in con.nec-
1800, would not the Chair be obliged to sustain the .P<>int of tion? The Ohair has not the act. 
order? 1\fr. SA.U!\TDERS. The Chair 'Will observe that there is an 

l\Ir. BURLESON. .Mr. Chairman, the bathing beach was es- authorization for the construction of this .1mblic work. Hence 
tablished under that act, but there is no stipulation in it that there is authority to appropriate for the same, because wha.t
the maintenance a.n<l upkeep shall be wholly from the re-venues ever is established by authority of Jaw, may be appropr:i.ated for 
of the Distrid -of Columbia. It is true that was the first ap- by Oongress. In the "Very tret pmsuant to which this wo1·k was 
propriation for the bathing beach, and it is stipulated by terms constructed there is a _provision for buildings. The second and 
that it should be wholly from the re,enues of the District of last section, is as follows.: 
Columbia; but ha.\ing established it, it is a municipal institu- That the sum of $3,000 is hereby appropriated out of the r evenues 
tion, and the necessary appropriation was carried in the Dis- of the District of Columbia, to be immediately available for the pur
trict appropriation bill in the usual way, couched in the Ian- poses of this act. 
guage of the present paragraph. This section has no relatio!l to the authority for the on-

I call the attention of the Chair to the fact that in the act struction of the work. That portion of the act stands alone. 
of 1008 $10,000 was appropriated. So far as the appropriation of this money from a particul r 

The CRAillMAN. That was an appropriation act? source is concerned it may be said that this faet does not fur-
.Mr. BURLESON. An appropriation act for the i.mproTement nish any ground for holding that thereafter, when the work has 

of . wharves and :Hoa ting baths. That was one-half from the been established, these buildings may be allowed to go to ruin 
re\enues of the General Government and one-half from the for lack of authority to appropria.te for them under the general 
revenues of the District goverrunent. Consequently this is a principle :relating to the appropriations for repairs, and continua
composite institution, if such a term can be used. It .has been tion of a public work. There are a great many rulings relating 
erected partly from funds taken only from the reTenues of the to appropriations that may be made with respect t-0 a public 
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work that is iu progress. Permit me to call the attention of the 
Chuir to thi particular one: 

An appropriation for current repairs and improvements of the Botanic 
Garden wa ' held to be u continuation of a public work. ( 4 Hinda, sec. 
3787; see also 4 Hinds, sec. 3778.) 

I am informed that there was no law establishing that garden, 
but be that as it may, the proposition to which I (lirect the at
tention of the Clrnir is that an appropriation for improvements 
and current repair' of the Botanic Garden was held to be a con
timmtion of a public w-ork. 

Certain building are called for in connection with this bath
ing beach. Unless in due course these buildings are repaiTed, 
this public property will fall into ruin, and become Talueless 
for the purposes for which it wp.s designed. Will it be con
tended that the "'enernl principles relating to the authority to 
apJlropriate for continuing a public work should not apply to 
thi case, merely because the original act provided that the first 
appropriation should be made from the re\enues of the District 
of Columbia? There is no inhibition in this act operating to 
re train a subsequent Congress from appropriating for repairs 
or improvements, as these appropriations a.Te usually made in 
the District of Columbia. The money in the first instance might 
ha·rn been given for this purpose, and the act might have pro
vided in terms that the construction of the beach should be 
mncle with this money; but such a provision would not operate 
to <leprirn a subsequent Congress of the authority to appro
priate for the continuation of the work. If the act making the 
first appropriation is to be construed as intending that all sub
sequent appropriations must be made from the District of 
Oolumbia, then it may be fairly contended that no greater 
amount than $3,000 may be appropriated, and that this par
ticular sum mu t be regarded as the limit of cost. This bench 
has been appropriated for in the District bill for many years, 
just as other public works haYe been appropriated for. The 
interpretation sought to be given to the act is a strained nnd 
fanciful one, and I submit to the Ohair that in the interpreta
tion of this act, aid may be found in the fact that this statute 
has not been heretofore construed, as it is sought to be con
strued to-day. Why should it be considered that with reference to 
this small item, it was the intention of Congress to provide that 
it should not be appropriated for on the half and half principle? 
Why should this distinction be made as to this little work, and 
why, unJess the meaning of the statute is absolutely clear, should 
it be so construed as to take this work out of the general rule? 
This construction is not the inevitable meaning of the section of 
the act provilling that the first 3,000 should be appropriated from 
the revenues of the District. There may have been many reasons 
for this pro\isiou in the first instance, all consistent with the 
intent that, thereafter when the work was established, and 
progressing, it should be controlled by the general principles 
relative to appropriations for such works. The act itself shows 
that the first appropriation was intended to start the work at 
once. It was to be immediately available. The legislators may 
ha-re thought that the Dish'ict of Oolumbia ought to put the 
work on its feet, so to say, and there! ore ought to pay the 
initial cost. But this is perfectly consistent with an intention 
to authorize Congress to appropriate for the work thereafter 
on the half and half principle. I repeat that to take this one 
appropriation, this initial appropriation from the District reye
nue , and argue, therefrom that thereafter all appropriations 
for maintenance and repair must be made exclusively from the 
Di trict revenues, is to girn a strained and fanciful interpre
ia tion to the act, an interpretation opposed to its manifest 
meaning, and at Yariance with the general policy relating to 
aPI1ropriations in the District of Columbia. For these reasons 
we insist that the point of order should be overruled. 

The CHA.IRUAN. The Chair js ready to rule. 
1Ur. JOHNSO~ of Kentucky. The gentleman has just stated 

this is a public work--
The CHAIRMAN. The Chair is ready to rule. 
Ur. JOHNSON of Kentucky. Just a moment. I wish to 

state this is a public graft. I remained in Washington for 30 
days after the adjournment of Congress, and if the often re
peated statements in the newspapers are to be beliernd the 
superintendent of that place when the doors of it were l~cked 
against the public was down there receiving people to bathe 
for which he receiYed special fees. In addition to that, Mr. 
Chairman--

1\Ir. GILLETT. l\Iay I ask the gentleman, how does the gen
tlem::rn obtain tlmt information? D6es he·know it per o:nally? 

1\Ir. JOHNSON of Kentucky. I announced that if the state
ments often made in the newspapers last fall were to be believed 
that was true. I have heard also the commissioners had an 
inrnstigation of tlrnt matter, but I do not know of my own 
knowledge that that is true. 

Mr: GILLETT. I do not know anything al>out it myself, 
only it eems to me such a serious charge as that ought to haYe 
a more definite foundation than mere newspaper statements. 

Mr. JOHNSON of Kentucky. The newspapers day after day 
charged that to be a fact, and then the superintendent came 
into the public print and made his statement in regard to it. 

Mr. BURLESON. Does the gentleman alw-ays accept the 
statements made in that news11aper? 

l\Ir. JOHNSO~ of Kentucky. I wish to assure him that I 
do not. But,. Mr. Chairman, ju tone other thing. The gentlemun 
from Virginia [Mr. SAUNDERS] has advanced a new rule for the 
construction of a payement. He says the first section stands 
by itself for the construction of the whole bill. Just the re
\erse is h'Ue. Any paper must stand in its entirety to be con
stru~d. It .applies not only to a will, to a deed of conyeyance, 
but it applies also to the act of any legislati"rn body. That I 
mny not be misunder tood, 1\Jr. Chairman, my point of order 
in the main-and I have minor points of order against the 
item-is that there is nothing in this which authorizes an ex· 
pendituTe on the part of the Federal Government. I do not 
take the position that this bill does not authorize the continu· 
ance of this thing for the people of the District of Columbia. 

Mr. BURLESON. If the Chair will just permit an n.dditional 
suggestion. Frequently provision is made for the erection or 
construction of public-school buildings, which proyision would 
be subject to a point of order had it been directed against the 
item at the time it was originally presented. But the public
school building having been provided for and erected under that 
appropriation, surely no one would contend that the GoYern
ment could not make provision for janitor service or repairs to 
the school building after it had been brought into existence. 
And that is exactly analogous to the present case. 

The CHAIRMAN. The Chair entirely agrees with the state
ment of the gentleman from Texas [1\Ir. BURLESON] just made 
with reference to public schools or playgrounds, and concedes 
the authority of Congress by appropriation to provide for their 
continuance as a public work after they have once been put into 
operation. But the Chair would not agree with the gentleman's 
positio~ if there were a general act, or special act, originally 
providing for the construction and maintenance of those build
ings if thereafter an appropriation were sought to be made 
upon terms contrary to the act of original authorization under 
which they were first brought into existence and maintained. 
In regard to this particular paragraph against which the point 
of order is now made, if the paragraph for a bathing beach, and 
so forth, had appeared in this appropriation bill prior to the 
passage of this act of 1890, it would have been subject to the 
point of order, because there was no law authorizing it either 
wholly out of District revenues or by half-and-half approp

1

riation. 
On September 2G, 1890, however, an act was passed the first 
section of which reads: ' 

That the Co~ssioners of the District of Columbia are hereby au
thorized and permitted to construct a beach and dressin"' houses upon 
the east shore of the tidal reservoir against the Washlngton hlonu
men~ Grounds, and to maintain the same for the purp-0so of free public 
bathrng, under such regulations as they shall deem to pe for the public 
welfare i .. and th~ Secretary of Wa~· is requested to permit such use of 
the pub ic domam a.s may be requrred to accomplish the objects above 
set forth. 

The second section is as follows: ~- - : :-c 

That the sum of $3,000 is hereby appropriated from the revenues of 
the Disti·ict of Columbia, to be immediately available, for the purposes 
of this act. 

It is of course assumed that the $3,000 was expended for the pur
poses of this act as pro\ided in section 1. The purposes of the 
act as set out in section 1 are " to construct a beach and dressing 
houses," and so forth, and " to maintain the £ame." Then, if 
any subsequent appropriation is sought to be made for the 
maintenan~e, repair, and continuance of this public work, why 
not follow the act in pursuance of which the firsrt appropriation 
was made? Why discard the special act of Congress passed for 
this specific purpose and rely upon an implied authority, derived 
from another law of prior existence? 

In the \iew of the existing statute on the subject, the entire 
act being, according to familiar rule, construed together a 
judicial officer would be required under rules of law to look to 
the intention of the legislation and to the intention, if necessary 
to be resorted to, of the legislators at the time the act was 
passed. It seems to the Chair that if it was intended by Con
gress at the time of passing the act of 1890 that the construc
tion and maintenance of the bathing beach would be chargeable 
to the District of Columbia for one year only, nnd that there
after the maintenance and repair of the bathing beach would be 
chargeable and appropriated for under the half-and-half clause, 
then Congress would undoubtedly have said so in the act, either 
by express provision to that effect or by worcls of limi ta ti on. 
There is no ambiguity in the language contained in the act of 

\1 
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1 90; there is no conflict or want of harmony bet'\\een the two 
ections; the last is the logical sequence to the first, and it fixes 

tlle expen e of the enterpri e wholly on the District. This being 
true, as is apparent from a clear reading of the act itself, the 
Chair is forced to the legal conclusion, giving to words their 
usual and ordinary meaning and significance, that the bathing 
beach, as authorized and appropriated for by the act, was to 
be for free public bathing in the District of Columbia, to be 
constructed and maintained wholly from the revenues of the Dis
trict. At any rate, that is what the law which brought the beach 
into existence says. In that view of the case, the Chair is com
pelled to sustain the point of order. The Clerk will read. ......_ 

The Clerk read as follows : ...... , 
For the construction, by contract or otherwise, of an underground 

drain from the fountain lying south of the White House, across the 
grounds of the White House (reservation No. 1) and of the Washing
t on Monument (reservation No. 2) to the bathing beach near Seven
teenth and B Streets NW., '2,500; and the Commissioners of the 
Di trict of Columbia are authorized to enter said reservations for the 
purpose of installing said drain. 

l\Ir. JOHNSON of Kentucky. Mr. Chairman, I make a point 
of order against the paragraph as ~eing new legislation. 

Mr. BURLESON. The bathing pools are gone now, and, of 
course, we do not '\\ant the water. I concede that it is new 
legislation. 

The CHAIRMAN. The point of order is sustainecl. The 
Clerk will read. . . 

The Clerk read as follows: -,-..,, . ---1 -- -
The commissioners shall submit for the cons idet·s.tion of Congress, 

In the annual estimates for the government of the Dist rict of Colum
bia for the fiscal year 1015, detailed estimates for the construction of 
not exceeding two public bathing beaches, with all necessary buildings, 
on separate sites other than that now used and where tidal w·ater 
hall be constantly available for bathing purposes. 

Ur. JOHNSON of Kentucky. l\Ir. Chairman, I make a point 
of order against the paragraph, because it is legislation. 

.Mr. BURLESON. It is conceded, Mr. Chairman. 
The CHAIRMAN. The point of order is concecled aml sus-

tained. The Clerk will read. . . . . 
The C1erk read as follows: -;:-:'r-~:---~- - - · ·-

For salaries: Clerk (stenographer and typewriter), 900; supervisor, 
~ 2,500; to be employed not exceeding 10 months, as follows-13 di
rectors of playgrounds or recreation centers at $65 per month each, 
a sistant director at $60 per mont h ; to be employed not exceeding 
7 months, as follows-2 assistant directors at ::;60 per month each, 
assistant director at $50 per month; to be employed not exceeding 3 
months, as follows- 1 assistant director at $60 per month, 13 as
si tants at $45 per month each ; watchmen, to be employed not ex
ceeding 12 months, as follows-10 at 45 per month each, one at $23 
per month; in all, $21,275. 

l\Ir. FOSTER. l\fr. Chairman, last year· bill, I think, pro
yided for--

~Ir. FOWLER. I reserrn a point of order again~t the para
grapJJ, l\Ir. Chairman. 

Mr. F OSTEll (continuing). The salary of the superintendent 
for 10 months at $17G per month. This year I ee :2,500 is 
recommended. 

l\lr. BURLESON. We made pro,ision last year for only cer
tain months of the year. 

Mr. FOSTER. Ten months. , 
l\Ir. BURLESON. And they now want it for 12 months, the 

entire year, and they have increased his salary proportionately. 
I will call the attention of the gentleman from Illinois [l\Ir. 

FOSTER] to the fact that all of these funds are to be paid wholly 
from the revenues of the District of Columbia, and that was 
really one of the terms of the compromise-that if they would 
assent to the proposition that these expenses were to be taken 
only from the treasury of the District of Columbia, we would 
be liberal with them in making provisfon for the playgrounds. 

And whereas we have not ceased to scrutinize these items, 
yet we have been inclined to be liberal with them in this matter, 
inasmuch as the money is to come wholly from the :revenues of 
the District of Columbia and these various changes that are 
flugaested in this item were earne tly urged by those in charge 
of the playgrounds. 

~Ir. TAYLOR of Ohio. l\Ir. Chairman, may I suggest to 
tile gentleman from Texas [l\fr. BURLESON] further that the 
. uperintendent of the playgrounds, or whateyer his title may 
be-

~Ir. FOSTER. Superyisor of the playgrounds--
l\Ir. TA.YLOR of Ohio. Yes. Was brought here under what 

:nuount to a moral promise to receive this alary. He left a 
larger salary at the place he came from. 

::\Ir. COX. Where did Ile come from? 
) Ir. TAYLOR of Ohio. I do not know, but his last employ

ment was in my city. I never knew him and had not met him 
before he came to Washington, but I understand he received a 
Iara-er salary there, and we thought we were under a sort of 
mon1l obligntlou to see to it that the promise made to him was 
fulfilled. 

~.fr. FOSTER. That is no authority. 
l\fr. TAYLOR of Ohio. I know; but that is one of the con

siderations that influenced the committee in reporting this 
salary-that he had been led to expect a compensation equal to 
that which he received before he came here. I do not represent 
him, and ha-rn no authority to speak for him. 

Ur. FOSTER. Did the District Cornmi sioners recommend 
that this be done? 

.Mr. TAYLOH. of Ohio. Yes. The District Commis ioners 
put it in the estimates, and we were liberal because, as the gen
tleman from Texas [Mr. BURLESON] has said, the payment comes 
entirely out of the District revenues. 

.Mr. FOSTER. Still I do not think Congress ought to let 
certain people control this matter, and only a few of them who 
llave to say anything about it. It comes off the taxpayers. 

Mr. BURLESON. I will say to the gentleman from Illinois 
that we would not permit any unreasonable charge. We have 
not omitted our supervision of the matter. We still have it 
under scrutiny; but, as I say, we ha ye been more liberal by 
reason of tile fact that the entire burden of this service mu t be 
borne by the District taxpayers. 

Mr. FOSTER. And it is the gentleman's opinion that after 
an investigation of this subject the matter ought to stand as 
it is? 

J\fr. BURLESOX Yes. We regard them as reasonable and 
just charges. 

The CHAIR:\.LL~. The gentleman from Illinois [.i\!r. Fow
LER] reserTed a point of order on the paragraph. 

Mr. FOWLER. Mr. Chairman, under the explanation of the 
chairman of the committee that the amount is to be paid wholly 
out of the funds of the District of Columbia, I will withdraw 
the point of order. 

The CHAIRl\IAN. The gentleman from Illinois [)fr. Fow
LER] withdraws his point of order. The Clerk will read. 

The Clerk read as follows: 
.Hereafter, all railroads using engine propelled by s team hall pa y to 

the District of Columbia for the lightin~, under the direction and con
trol of the Commissioners of the District of Columbia, of the pul>lic 
road , streets, avenues, and alleys, for their full width, through which 
theil' tracks may be laid, for the length of the street occupied by the 
said tracks, whether the said tracks be laid above, below, or at grade ; 
as well as for the lighting of the subways and bridges over or under 
which the tracks of said railroads pass; and in default of paymt'nt of 
such bills actions at law may be maintained by the District of Columl>ia 
against said railroads or their successors, transferees, or lessees t here
for: Pro vided, That nothing herein shall be held to repeal the act of 
l\lay 26, 1908, relating to the Washington Terminal Co. 

Mr. JOHNSON of Kentucky. Mr. Cbnirman, I move to trike 
out the last word. I wish to inquire of those who haYe the bill 
in charge whether it would not be better, instead of aying ' all 
railroads using engines propelled by steam," to ay "all rail
roads other than street railroad ," or something like that. The 
distinction has been made all along in the District of Columbia 
between street railroads and the other kind of railroads by des
ignating the latter as railroads using engines ln·opelled by 
steam. It may be that at no very distant day all tho e rail
roads upon entering the District of Columbia wiJl u e electricity 
to propel them, particularly furougll the tunnel down here. 

l\fr. SAU1\"'DERS. So far as I am personally concerned, I am 
wil!ing to accept the amendment. The chairman of the subcom
mittee is absent at this moment, and I suggest that we pa ~s it 
without prejudice, to be returned to later. 

l\Ir. JOHNSON of Kentucky. Wi-ll the gentleman make that 
request? 

l\Ir. SAU~"'DERS. I ask unanimous con ent that this ection 
be pas ed without prejudice, to be returned to on motion here
after. 

The CHAIRMAN. The gentleman from Yirginia a k unani
mous consent that the pending paragraph be pa ed without 
11rejudice, with the right to recur to it hereafter. Is tllcre 
objection? 

There was no objection. 
The C1erk read as follows: 
For the erection of a brick or concrete storchouso and wall on land 

belonging to the Dish·ict of Columbia, or on the portion of the old 
right of way of the Baltimore & Ohio Railroad through square 857, 
which the commissioners are hereby authorized to u ·e as a site for this 
storehouse and for any other municipal use they may deem nece sary, 
including the grading and improving of the ground, ·1,500. 

l\ir. FOWLER l\fr. Chairman, I make a point of order 
against that paragraph. It is entirely new legislation, without 
any authorization. 

'l'he CHAIRMAN. The Chair '\\ill hear the gentleman. 
Mr. BURLESON. Mr. Chairman, this item is subject to a 

point of order, but it will save tlJe District, ns well a the 
General Goverillllent, considerable expen. e if the wnrehou. e is 
erected. They are now paying rather an exorbitant sum for 
rent of buildings to protect the materials aud upplies of the 
electrical department. By the construction of a building costi;Jg 
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7,iJOO this rent could be sn:ved. But I admit that this is new 

legislation, and snbject to a point of order. 
The CHAIRMAN. Does the gentleman insist on his point 

of order? 
~Ir. FOWLER. Yes. 
Ur. LITTLEPAGE. I insist on it. 
The OHAIR.HAN. The point of order is insisted on by the 

gentleman from Illinois [Mr. FowLF.R] and the gentleman from 
West Virginia [Mr. LITTLEPAGE]. The point of order is sus
tained. 

Mr. S.A.ml)ERS. Mr. Chairman, just a moment ago the 
paragraph on page 38, begining with line 5, was passed by 
unanimous consent, to be recurred to at any time. I ask that 
that be done now. 

The OHAIRMA.1'{. The gentleman from Virginia asks unani
mou consent to recur to page 38, beginning at line 5, for the 
purpose of offering an amendment. Is there objection? 

Mr. SAUNDERS. The amendment is proposed by the gentle
man from Kentuclry [Mr. JOHNSON]. It is that the words 
" using engines propelled by steam " be stricken out, and the 
words " other than street railroads " be inserted in lieu thereof. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Amend, page 38, lines 5 and &, by s~rik1ng ~mt the words " using 

cugines propelled by steam," and inserting in lieu thereof tho words 
" other than street railroads." 

Mr. SAU1'1DERS. So far as the committee are concerned 
tl1ey accept that amendment. 

The amendment was agreed to. 
The Clerk read as follows: 
For completing the purchase, installation, and maintenance of water 

mete1-s to be placed on the water services of the Nationnl Museum, 
Washington Aqueduct, Naval Hospital.;... Naval Medical School, Library 
of Congress, and Hygienic Laboratory .1:5uildings and tor each S;nd eve.ry 
purpose connected therewith, said meters to be purehased, mstalle~. 
and maintained by and remain under the observation of the officer Ill 
charge of the Washington Aqueduct, $4.,700. 

l\1r. JOHNSON of Kentucky. Mr. Chairman, reserving the 
rjght to make the point of order, I wish to inquire of the gentle
man from Texas [Mr. BURLESON], who is in charge of the bill, 
as to whether or not these are items similar to the ones· to which 
the gentleman from Illinois [Mr. MANN] made a point of order 
last year. 

1\lr. S.A.U:t\l)ERS. The gentleman from Illinois [Mr. MANN] 
did make the point of order, as I remember it, but he withdrew 
the point of order upon the statement made that the purpose 
was to detect waste of water. 

l\Ir. TAYLOR of Ohio. To determine the capacity of the 
plnnt. 

Mr. BURLESO~. To detect the wastage of water occa
sioned by leakage. 

l\Ir. JOHNSON of Kentucky. Mr. Chairman, I decline to 
mnke a point of order. 

The CHAIRMAN. The Clerk will read. 
Mr. HEFLIN. Mr. Chairman, I ask unanimous consent to 

extend some remarks in the RECORD by printing a speech de
H ·rnred by the Hon. AUGUSTUS o. STANLEY, of Kentucky, on the 
subject of injunctions and the subject of Robert ID, Lee. 

The CHAIRMAN. The gentleman from .Alabama asks unani
mous consent to extend some remarks in the RECORD by insert
ing the addresses referred to. Is there objection? 

Mr. FOSTER. Reserving the right to object, I would like to 
ask the gentleman if these speeches will come at the end of the 
RECORD instead of in the midst of the proceedings? 

1\lr. HEFLIN. They will come at the end of the Ri:coIID. 
The OHA.IIll\IAN. Is there objeetion? 
There was no objection. 
The Clerk read as follows : 
Heads of departments in high and manual training high chools in 

group B of class 6, 12 in all, at a minimum salary of $1,900 each. 

Mr. CULLOP. Mr. Chairman, I move to stl"ike out the last 
word for the purpose of asking the chairman a question. I 
observe that in the language of this bill it provides always for 
the minimum salary of the teacher . For instance, the para
grnph just read says: 

Head'S of de-partments in high and manllal training high schools ill 
group B of Class 0, 12 in all, at a minimum salary of 1,900 eaeh, 

l\Ir. BURLESON. That is the basic pay; the salary is in
creased from year to year, and the longevity pay is cal.'l'ied in 
a separate paragraph. 

Mr. CULLOP. I obsen-e in the report on. page 4, that seven 
teu.chers' :salaries have been increa eel from $1,000 to $1,000 a 
year. 

Mr. B1JRLESO:N. That is true. 
l\fr. CULLOP. .A.re those the only increases that are made? 
l\Ir. BURLESO:N. No ; but all of the teachers, I think, re. 

oeiYe a certain increase of salary each year as the result of 

their length of sen-ice. That increase continues for a fixed 
period. 
· l\!r. CULLOP. That is the automatic increase provided for 

some years ago. 
Mr. BURLESON. This particular increase resulted from an 

item carried in the last year's appropriation bill, embodied in 
that bill at the other end of the Capitol. There were certain 
teachers who had been, under the provisions of law, denied 
longe·vity increase, and so that particular paragraph was put 
in the bill. This increase is the accumulated longevity pny 
to which they were entitled. 

l\fr. CULLOP. And which lrnd been denied them uncler the 
opera ti on of law? 

Mr. BURLESON. Ye. 
:Mr. CULLOP. l\!r. Chairman, I want it understood that I 

am not opposed to any increase in teachers' salaries. In my 
opinion, they are engaged in the most important service that 
there is connected with our civilization. 

Mr. BURLESON. The gentleman is speaking generally and 
not particularly with reference to the school-teachers of the 
District of Columbia. 

l\!r. CULLOP. I am speaking of the school-teachers generally. 
Mr. BURLESON. I am glad of that. 
Mr. CULLOP. I think they perform the most important serv

ice of any employees we have in the Nation. I have long since 
believed that as a general rule all over the country school
teachers ought to be paid more liberally than they are because 
of the -valuable and imPo1·tant service that they render to the 
public. 

Mr. Chairman, the school-teachers in our public schools, I de
sire to take this occasion to say, are entitled to the highest 
consideration for their unselfish efforts in behalf of humanity. 
They perform a service for which we all owe them a debt of 
lasting gratitude, and where·rnr I can promote their welfare I 
feel it my duty to do so. 

Upon them rests a great responsibility, and e-very reasonable 
encouragement should be given them in order to show our full 
appreciation for their great and good work. Intrusted to their 
care and keeping in a great measure is the future of the country 
and the hope of the Republic. The public schools are the 
people's colleges, and in these the young of this generation are 
trained for the responsibilities of succeeding generations, and 
as they perform their services the result will bear its fruit when 
the opportunities are presented. To them is committed for edu
cation the children of our land. They train the head, heart, 
and body, and the character of the future men and women is 
being formed and molded in a great degree by them ; hence om· 
consideration for their service. In their great work we should 
lend encouragement and stimulate their efforts for the highest 
standard, in order that it should be well performed; and there
fore it should be well remunerated, that the best results may be 
obtained. 

The Clerk read as follows: 
Longevity pay: Longevity pay for director of intermediate instruc-. 

tfon, supervising principal, supervi or of manual training, principal 
of the normal, high, and manual training high schools, principals oi the 
grade manual training schools, heads of departments, director and 
a slstant director of primary instruction, directors and assistant direc
tors of drawing, physical culture, music, domestic science, domestic 
art, and kindergartens, teacher , clerks, librarians and clerks, and 
librarians to be paid in strict conformity with the provisions of the 
act entitled "An act to fix and regulate the salaries of teachers, school 
o.mcers, and other employ e of the board of education of the District 
o.t Columbia," approved June 20, 1906, as amended by the acts ap
proved May 26, 1908, May 18, 1910, and June 26, 1912, 375,000. 

Mr. JOHNSON of Kentucky. Mr. Chairman, reserving the 
right to make a Point of order, I wish to inquire of the gentle
man the reason of inserting the word "high," on page 43, line 18. 

Mr. BURLESON. That is to make it more specific and clear. 
l\iy recollection is that under the terms of the amendment re
ferred to a moment ago these teachers were in the high school. 

Mr. TAYLOR of Ohio. l\Ir. Chairman, it refers to mnnual
tl'aining school teachers, and in order that there sliall be no 
mistake, there being grade manual-training schools and high 
manual-training schools, the word "high" was inserted. 

Mr. BURLESON. It is a word of limitation rather than 
enlargement. 

Mr. JOHNSON of Kentucky. lfr. Chairman, I do not make 
the point of order. 

'l'he Clerk read as follows : 
J. Ormond Wilson Normal School and Ro.ss Sebool, engince1', :!i900 ; 

janitor, $600; laborer, $420; 3 laborers, at $360 each; in all, 3,000. 

l\Ir. FOWLER. · l\Ir. Chairman, I resene a point of order on 
that. 

The OH.A.IRMA..~ (Mr. HAY). Does the gentleman resene it 
or make it? 

Mr. :FOWLER. I resene it. For the J. Ormond Wilson 
Normal School and the Roio: School provision is made for an 
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engineer, at $!)00. I tle.-ire to ask the gentlem::m in charge 
of the l>ill if tllat is a new po ·ition created in the department, 
a new engineer? 

Mr. BURLE o_ ,.. Ye ; this is a new building just complete<l, 
and we are suppl.ring the force. 

.:\Ir. FOWLER. Do they need an engineer there all the time? 
~Ir. BURLE OX ertainly they do. It is a building that 

is intended to house eyeral hundred students, and very much 
larger than the library, about which the gentleman was talking 
yesterday. · 

::\Ir. lfOWLBR If it is necessary, I do not want to cut it 
out at all. 

:\Ir. BURLESON. It is necessary. 
1\Ir. l!'OWLElt. :M"r. Chairman, I withtlraw Ule point of order. 
'Ihe lerk read as follows: 
Eastern High chool, janitor, • 900; laborer, 420; laborer $300; in 

all, .'1,6 0. 

Mr. FOWLER Mr. Chairman, I move to strike out the last 
word. I desire to a k the chairman why it is that in the East
ern High School no provision is made for an engineer, wllereas 
iu the paragraph on page 45, to which I called your attention a 
filOment ago, there is an engineer provided for? · 

Mr. El!RLESON. ~'he Eastern High School has a janitor. 
It is a very mnch smaller builtling. 

Mr. FOWLER. Are there not three buildings together in 
that Eastern High chool? 

Ur. BURLESO_ -. We tliu not allow them an engineer be
rau e they did not ask for it und did not make it plain that one 
\Yas needed. If they hac.l asked for it and made it plain to us · 
that one ''a needed ''e would have allowed it. The fact that 
one i not tllere is becau e they did not make it plain that one 
wa needed. 

Mr. FOWL.Ell. ~Ir. Olrnirm.J.i, I accept the gentleman's ex
vJnnation. 

Tlle Clerk r ad as follows: 
:\lcKinley Manual Training School. janitor, . DOO; engineer and in

• tructor in steam engine ring, $1,tiOO ; assistant engineer, $1,000 ; 2 
as. istant janitors, at ·720 each; firema.n, $4'.!0; 2 laborers, at $360 
each ; in all, $5,080. 

Mr. FOWLER. ~Ir. Chairman, I re erve the point of order. 
I de ire to ask the gentleman "by the salary of the e_ngineer i~ 
iucrea eu from ·1,200 to $1,500? 

:Jir. BURLES01 r. Because the District Commissioners esti
ruate<l for the increa e and urgently insisted upon it, and be
cause the pre itlent of one of the labor organizations appeared 
before the committee and directed our attention to the fact 
that the engineer and employees of the District school service 
were un<lerpaid. They convinced us that there ought to be a 
Alight increase in the salary, and for tllat reason we granted it. 

.:\lr. FOWLER Why did you not increase the salary of the 
hrn laborers from ·3uo to something like $400 or $500? 

:Jir. BURLESOX Because we thought the service they were 
rendering was not worth that amount of money. 

Mr. JOHl~SOX of Kentucky. Mr. Chairman, I will say to the · 
\entlem::rn from Illinoi that the Committee on the Distlict of 
Columbia in the cour e of investigations held found that the 
pay for many of the engineers and janitors was so small that 
competent service could not be obtained, and that because of 
that fact many of the engines and furnaces were being destroyed. 
The Committee on the District of Columbia believes it would be 
a matter of economy to increase the salaries of some of them 
rather than to leaye valuable machinery and boilers in the hands 
of alleged incompetent men. 

l\Ir. GARNER. hlr. hairman, was it not the duty of the 
Committee on the Di trict of Columbia to report a bill increas
ing the e salaries rather than to learn it to the .Appropriations 

ommittee? 
llr. JOHNSO~ of K ntucky. I do not know whether the gen

tleman would call it duty. That recommendation has been filed 
by the committee. 

l\Ir. GARNER. Under the rules of the House, is it not impos
ible for the Committee on .Appropriations to increase the sala

ries if a point of order be made? 
Mr. JOHl~SON of Kentucliy. l\Iy opinion is that this is 

subject to a point of order. 
l\lr. G..lltNER. Being subject to a point of order and being 

legislation that is desirable, it occurs to me that it is the duty 
of the Committee on the District of Columbia to bring in this 
legislation and make i~ absolutely so the will of the House can 
be carried out. 

~Ir. JOHNSO~ of Keutuch-y. The gentleman from Texas fails 
to appreciate, I am sure, the extent of the work that the Dis
trict of Columbia Collllllittee has had upon its hands, quite re
cently in any e\·ent. 

:Jfr. FOWLER ~Ir. Chairman, I . ee in the next paragraph, 
vro\"idi11g for ill ..l.rrnstrong :Manual 'I raining· School, there is 

an increase of sal.a ry of the engineer from $1,000 to $1,~00. 
Why "as not his salary made $1,500, the same as it was in the 
:McKinley 1\lanual Training School? 

l\fr. BURLESON. Because "e thought it "as adequate com
pensation for the service that particular engineer was render
ing. The measure of responsibility was less . 

J\fr. FOWLER. There are some assistant engineer there, 
and their salaries have been increased from $720 to $1,000. 

l\Ir. BURLESON. We did it for the same rea on I have just 
stated to the gentleman. They are all subject to the point of 
order. I will call the attention of the gentleman from Illinois 
to the fact that they are all subject to a point of order. 

Mr. FOWLER. I felt I knew that, but I was trying to see 
whetller I ought to make the point of order or not. 

l\lr. MOORE of Penn ylvania. Will the aentlernan r~serrn 
that for a moment, until I ask a question of the gentleman from 
Texas? 

The CHAIRMAN. Does the gentleman from Illinois reserrn 
the point of order? 

Mr. FOWLER. I will reserve the point of order for a 
moment. 

.i\Ir. MOORE of Pennsylvania. Does the gentleman :frolll 
Texas say that the representati•es of the labor organizations 
were in favor of the increase of this salary? 

l\Ir. BURLESON. That was not the reason that moved the 
committee to grant the increase. The District Commissioners· 
estimated for this increase. They earnestly urged that it be 
granted and gave the reasons therefor. Sub equently a rep
resentative of the labor organizations asked to come before 
the committee. We granted him permission, and he made full 
explanation of the salaries received by engineers connected with 
the school service compared with the wages receiYed by person 
en~aged in similar services in prirnte employment, and we 
reached the conclusion that it was only just and fair that this 
increa e should be granted. 

l\lr. MOORE of Pennsylvania. It was apparent to the com
mittee that it was the wish of tlle labor organizations that the 
increase in this particular instance should be granted? 

.iUr. BURLESON. Undoubtedly. The representative of the 
labor organization was very earnest in his insistence that th 
increase be granted, stating it was inadequate compensation for 
the services rendered, and the committee was impressed with 
the ju tice of his contention and unanimously granted the in
crease. 

l\lr. MOORE of Pennsylvania. It seems to be in conformity 
with the union rules in the District in regard to wages paid for 
this kind of work? 

Mr. BURLESON. We did not go into that, being go\erned 
entirely by the representation that this was inadequate compen
sation for the services which were being rendered. 

l\Ir. l\IOORE of Pennsylvania. I ask the indulgence of the 
gentleman from Illinois for just one more question. I would 
like the gentleman from Texas to say whether or not this engi
neer and instructor in steam engineering renders services both 
as an engineer in the management of the building and also as 
an instructor in steam engineering to the students of the school? 

l\lr. BURLESON. That is true. 
Mr. l\IOORE of Pennsylvania. So be acts in a dual capacity? 
l\fr. BURLESON. He acts in a dual capacity. 
Mr. MOORE of Pennsylvania. And the committee, of cour e, 

was unable to pay him two salaries, and, Solomon-like, differ
entiate between the engineer who does the actual work in the 
school building, and the instructor in steam engineering who 
instructs the scholars- [Cries of " Regular order I "] 

I hope the gentleman from Illinois will withdraw his point 
of order in this instance, as it seems to me to be a most meri
torious case. 

Mr. FOWLER. Mr. Chairman, the same work which is 
done in the McKinley .i\Ianual Training School is done in the 
Armstrong Manual Training School-that is, he is both engineer 
und instructor in engineering; but if I could get an under
standing that they both will be placed upon the same plane, · 
that you will not object to an amendment I shall offer to increase 
the salary of the engineer of the Armstrong l\Ianual Training 
School, I have no disposition to interpose a point of order. 

Mr. MOORE of Pennsylvania. Will the gentleman from Illi
nois yield? 

l\Ir. FOWLER. Certainly. 
Mr. l\IOORE of Penn ylrnniu. Is it not apparent to the gen

tleman that the committee was confronted with a great diffi
culty in solving this question? Here was an employee occupying 
a dual position~ an engineer in cllarge of the engineering features 
of the building, charged with the pre ·erTation of the property 
and the safety of the machinery. Tlrnt was one job--

1\Ir. FOWLER. It is tlle ame in the A.rm trong .:\Ianunl 
Training School. 
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i\fr. :i\IOOffEJ of Pennsylvania. He is certainly w.orth. $750 

for tilat, and that would ha·rn been only one-half of his. emp~oy
ment. Then he is employed as instructor of steam engmeenng, 
training the young idea how to shoot. That is worth $750 more. 

Mr. FOWLER. The gentleman fails to understand my con
tention. 

The CHAIRl\iAN. The time of the gentleman from Illinois 
[Mr. FOWLER] has expired. 

Mr. l\IOORE of Pennsylrnnia. I submit to the gentlem~n 
that this is a meritorious case, and_ he ought not to press his 
point of order. 

The CHAIR.MA.i'{. Does the gentleman insist on his point of 
order? 

l\Ir. FOWLER. I desire to say if the gentleman will not 
agree to allow an increase in the salaries in the Armstrong 
Manual Training School-- · . 

Mr. BURLESON. I will state to the gentleman from Illinois 
that when we reach tile item I will explain it to his complete 
satisfaction as to why the change is made in the salaries. 

l\Ir. FOWLER. l\Ir. Chairman, upon the guaranty of the 
gentleman I will withdraw the point of order. [Applause.] 

The Clerk read as follows: 
;\rmstrong Manual Training School, janitor, $000; ::issistant jll;nitor, 

$720; engineer and inst rncto1· in steam engineering·, 1,200; assistant 
engineer, $720 ; 2 laborer s, at $360 each ; in all, $4,260. 

Mr. FOWLER. Mr. Chairman, I reserrn a point of order 
against this paragraph, and desire to ask the gentleman. in 
charge of the bill why it is that he did not increase the assist
ant engineer's salary in this school from $72?, . to $1,000, the 
i::ame as was done in the McKinley 1\Iatmal Trallllng School, the 
ame character of work being performed by these assistant engi

ueers in each of the schools? 
Mr. BURLESON. Because the conditions are entirely differ

ent. The McKinley Manual Training School is a white school. 
The attendance is twice the attendance of the Armstrong Man
ual Training School, which is a negro school. In the McKinley 
School a very large percentage of the pupils are males, and the 
duties devolving upon this engineer as an instructor ~re very 
much greater than the duties devolving upon the engmeer at 
the Armstrong 1\lanual Training School, where a large percent
age of the pupils are females. Inasmuch as these schools are 
yery different in size, not only as to the buildings but in the 
number of pupils attending them, and b~cause of the fact. t~at 
the duties of the engineer at the McKmley l\Ianual Trammg 
School are more onerous and responsible than the duties im
posed upon the engineer at the Armstrong Manual Training 
School, we felt constrained to make this difference in their 
salaries. 

1\Ir. FOWLER. Why, then, did you make an increase at all? 
l\Ir. BURLESON. Because we did not \Yant to be put in the 

attitude of discrimination, m·en if the service was not exactly 
as important. We went beyond the recommendation of the 
chool board in the case of the Armstrong l\Ianual Training 
chool. 
Mr. FOWLER. Did they recommend any increase in the 

salary of the engineer? 
Mr. BUHLESON. They did not. But we thought it was only 

fair, so long as we were increasing the sala1ies of these other 
cugineers-although the cases were entirely different, although 
there was no estimate in their bebalf, and no labor organization 
appearing in their interest-we did not propose to discrinlinate 
against them. 

Mr. FOWLER. Is that engineer a colored man? 
Mr. BURLESON. He is. 
.Mr. FOWI.,ER. Why not increase his salary the same as 

you do that of the engineer in the 1\lcKinley Training School? 
Mr. BURLESON. We did more for him than we did for 

the white man. 
Mr. FOWLEil. You have increased his salary $200, whereas 

you increased the salary of the McKinley Manual Training 
School engineer $300. 

Mr. BURLESON. There was an urgent insistence that the 
salary of the engineer of the McKinley Training School be in
creased for the reasons I have given. There was no recom
mendation for an increase of the salary of the engineer in the 
.Armstrong School. 

l\Ir. FOWLER. He does exactly the same work in this 
school that the engineer does in the McKinley Manual Training 
School. 
· :\Ir. BURLESON. The point we make is that it is not the 

En me kind of work. · 
"' Ir. FO,VLER. Ile is both an engineer ancl a teacher of 

eugineering: 
'. Mr. BURLESON. That may all be. 

XLIX--1ri5 

Mr. FOWLER Is there any difference in the size of these 
schools? 

Mr. BURLESON. I have just stated to the gentleman that 
the McKinley Manual Training School is twice as large as the 
Armstrong Manual Training School. 

l\Ir. FOWLER. You did in a way. 
Mr. BURLESON. I did say in expre s terms that the 

McKinley Manual Training School is more than twice as large 
as the other. 

l\fr .. TAYLOH of Ohio. And the work of the engineer at the 
McKinley Manual Training School is very much heavier and 
very much more important than that of the engineer at the Arm
strong Manual Training School, and the salaries are yery 
equitable. In fact, the colored engineer, at $1,200, is very much 
better paid, in my judgment, tilan is the white engineer at the 
other school, at $1,500. 

Mr. FOWLER. Mr. Chairman, I withdraw my point of 
order and--

The CIIAIRMAN. The gentleman from Illinois [l\lr. FOWLER] 
withdraws his point of order. 

l\Ir. FOWLER (continuing). And morn to strike out the 
words "$1,200," in line 14, page 26, [tnd insert in lieu thereof 
the words " $1,300." 

Mr. BURLESON. To which amendment I make a point of 
order. 

The CHAIRMAN. The Clerk will report the amendment of
fered by the gentleman from Illinois [Mr. FowLER]. 

The Clerk read as follows: 
Amend, line 14, page 2G, by striking out "$1,200 " and inserting in 

lieu thereof " $1,300." · 

The CILURMAN. Does the gentleman from Texas [Ur. 
BURLESON] make a point of order against the amendment? 

1\fr. BURLESON. I made a full statement about this matter. 
I will withdraw my point of order, Mr. Chairman, and let the 
House pass upon the proposition. 

l\Ir. FOW.LER. 1\fr. Chairman, the amendment is not subject 
to a point of order. 

l\Ir. TAYLOR of Ohio. The gentleman from Texas [Mr. 
BURLESON] has withdrawn it. . 

1\Ir. FOWLER. An increase having once been made and car
ried in the bill permits an amendment under the rules of the 
House. 

Now, l\fr. Chairman, I will be very' glad to see this amend
ment carried for many reasons. I would not have a bill pa sell 
here discriminating against a man because of his color for any 
consideration. 

Mr. BLACKMON. l\Ir. Chairman, will the gentleman 3·icl<l 
for u question? 

The CHAIRMAN. Does the gentleman yield? 
l\Ir. FOWLER. That every man stands upon an equality 

before the law in America must be conceded by all. [Ap-
plause.] · 

The CHAIRMAN. Does the gentleman yielU to the gentle
man from Alabama? 

!\Ir. FOWLER. Yes. 
Mr. BLACKl\IOX I wish to ask the gentleman from Illinois 

if tile fact were shown to him that the white man was doing 
twice as much work as the negro, would he want to give the 
same salary to the negro as to the white man? 

Mr. FOWLER. If the labor differs in character and quantity 
sufficiently to justify a discrinlination were both laborers white 
men, then I would make a discrimination if one were a white 
man and the other a colored man. 

1\.ir. 1\IOORE of Pennsylvania. Mr. Chairman, will the gen· 
tleman yield? 

Mr. FOWLER. But, Mr. Chairman, unless there is such a. 
difference in the work to be performed in these institutions that 
it can be said upon principles of equity tilat a. distinction pught 
to be made, then I am not in favor of making such distinction. 

The CHAIRMAN. Does the gentleman from Illinois yield to 
the gentleman from Pennsylrnnfa? 

Mr. FOWLER. Yes. I have only fiye minutes. I will yie1d 
for a question only. 

l\Ir. MOORE of Pennsylvania. Does the gentleman know 
whether the union rules with regard to the wage scale obtain 
in this case as in the other? 

l\Ir. FOWLER. Ob, I suppose the wage scale has nothing to 
do with this case at all, and it ought not to· have anything to 
do with the other case. In oilier words, Congress, in pas ing 
upon the question of an adequate wage, ought to do its duty 
upon the basis of right, and not upon any other consideration. 

l\Ir. MOORE of Pennsylrnniu. I am speaking of the union
labor question now. Where a wage scale is fixed for this kind 
of "·ork the highest and best scale ought to be paicl. Is the 
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o-entlemau arguing that in this particUlar· in tance labor organi
zations are interested, or is he arguing--

~ 1•. FOWLER. :r can not say, Mr. CI.I.airman,. wliethe1• labor 
organizations ha ye· hnd anything to-say concerning this question 
or not, but the highe~t scale ought t'.o oe paid' where a wage 
scale has been ao-reed upon. 

The CHAIRMAJ'T. The time of the gentleman from Illinois 
Im. expired. 

Mr. J.POWLEil. Mr. Chairman, I desire an extension of time 
for three minutes. 

~Tr. i\fOORE of Pennsytvania. Mr: Chn.irman, I ask that the 
gentleman's time be- extended three minutes. _ . 

Th'e ('.)ILl.~~T. The gentleman from Pennsylvarua [:Mr. 
1\IoonE] a ks that the time of the gentleman from Illinois [1\lr. 
Fo"LER] be extended tliree minntes. Is· ther•e· objection? 

l\lr. G.AilRETT. I object. 
The CHAIRMA.i.~. The gentleman from Tennessee [i\"Ir. GAR-

RETT] objects. 
tr. BURLES-ON. 1\fr. Chairman, just a word in reply. 

I want to assure the committee that there has been absolutely 
no discrimination in pr:::rctice in this case. If there was any 
discrimination\ it was in behalf of the engineer at the .Armstrong 
l\Ianual Trnining School. He did not ask for the increase him
self. The District Commissioners· did not ask it for him. The 
labor organizations did not ask that his salary be increased. 
But \\'hen we took into consideration the other institutions, we 
discriminated in llis fa\or by granting him un increase' when 
we were really probably not justified in grll.l1ting tlle increase, 
and I ask the committee to -vote down the amendment. 

1\Ir. DYER I want to ask the gentleman if the question of 
color had anything to do with it? 

1\Ir. BURLESON. Oh absolutely nolliing. The facts are 
ju ta I have stated them. 

~fr. MOORE of Penn.Sylvania. Will the gentleman yield for 
a question there? Does he know whether in this pn.rticuia; 
i11stance the engineer happens to' be a: member of n: labor orgam
zn.tion? The gentleman from Illinois [l\Ir. FOWLER]' wa'S indi
cating that he spoke yery laTgeJy as a representati\e of the 
Trnrkingmen, and there is a question as to whether the colored 
brother is a member of any labov union in this District. 

l\lr. BURLESON. I think they are not permitted" to be mem~ 
bers of labor unions. 

The CH.AIRMAl~. The question is on1 agreeing to the amend-
L!lent of the gentleman :f2rom Illinois. 

The que tion being taken, the Chairman announced' that the 
"noes" appeared to have it. 

Mr. FOWLER. Division, l\Ir. Chairman. 
The committee dinded; and there were-ayes 2, noes 17. 
l\Ir. FOWLER. 1\1.r. Chairman, I make the point of order 

that there is no quo1ium present. 
· The CHAIRMAN. The gentleman from Illinois makes the 

point of order · that there is no quorum present. The Chair 
will count. 

~Ir. BURLESON. l\Ir. Chairman, I mo-re that the committee 
do now rise. 

The motion was agreed to. 
Mr. FOWLER. .Mr. Chairman, I withdraw the point of no· 

quorum. 
The CHA.IR:l\IAl~. The Chair would like to carry into effect the 

"ithdrawal of the point of order by the gentleman from Illinois 
if he can find a parliamentary way in which to do it; but the 
gentleman from Texas moved that the committee rise, and 
the motion has been agreed to und. the result announced. 

The committee accordingly rose; and the Speaker having 
resumed the chair, Mr. RoDDENBERY, Chairman of the Com
mittee of the Whole House on the state of the Union, reported 
that that committee had ha.d under consideration the bill (H'. R 
284DD) making appropriations to provide for the expenses of 
the government of the District of Columbia for the fiscal year 
ending June 30, 1914, and for other purposes, and had come to 
no resolution thereon. 

SPEAKER PRO TEMPORE A.T SUNDAY SESSIO~""· 

Tlle SPEA.KER designated .Mr. LINTHICUM to act as Speaker 
pro tempore at the session of the Hou e to-mo1Tow, Sunday, 
February 2.. 

COUNTIKG TllE ELECTORAL 'i'OTE. 

:\Ir. RUCKER of Missouri. l\Ir. Speaker, I ask to take from 
the Speaker's table Senate concurrent resolution· 35, and con
sider the same. 

The SPEAKEil. The Clerk will report the resolution. 
The Clerk read a.s follows : 
Resolved· by tll e Senate (the House of Re]Jrcsen tattves co1w1w1~ihg), 

That the mo Houses of Congress shall assemble in the Hall of- tho 
Hon e of Representatives on Wednesday, the 12th day of February, 1913, 
at 1 o~clock in the afternoon, pursuant to the requirements of the Con
stitution and laws relating to the election of Pre ident and Vice Presi-

dent of tile United Stutes, and· the President of the Senate pro tempore 
sli:lli be theh• presidin~ officer ; that two tellers hall be previonsly ap
pointed on; the part of the Senat and mo on the part of IIon e of 
Repre entatives,. to whom· shall be handed", as they are opened by t-11 
Pre ident 01' the Senate pro te.mpor·c, all tbe certificates and paper 
purporting to be certificates of tbe clector:il votes, wbicli certificates nnd 
papers shall be opened, presented. and acted upon in the alphabetical 
ordel' of the Stutes, beginning with tbe letter A : and said1 teller.•, hav
ing then read the same in the pre ence and· bearing of the two Bouse , 
shall make a list of the votes as they shall appear ftom tlie said cer
tificates ; and the votes having been ascertained and counted· in the 
manner and according to the roles by law provided, the result of the 
same shall" be delivered to the President of the Senate pro temporc, 
who shall thereupon announce the state of the vote, which announce
ment . hall be- deemed a sufficient declaration of the persons, if any, 
elected President and Vice President of the United States, and, togelh r 
with a list of the votes, be entered on the Journals of the two IIou c . 

The SPEAKER. The question is on concurring in the .:enate 
re. olution. 

.Mr. BURKE of South-Dakota. Mr. Speaker, before the ques
tion is taken I de ire to ask the gentleman in cha·rge of the 
re olution if it is in the usual form? 

l\Ir. RuCKER of 1\Iissouri. It is a verbatim copy of the reso
lution pas ed four years ago: 

The resolution ~as concurred in; · and the Speaker appointe<l 
.Mr. RUCKER of ~lissouri and l\Ir. Yo NG of Michigan as teller . 

CHANGE OF REFERENCE. 

By unanimous consent, the Committee on :Military Affairs "as 
discharged from the further consideration of Rouse Document 
No. 1316, and the same wns referred' to the Committee on Appro
priations. 

.ADJOURNME"NT. 
l\:fr. BTIRLESO~. 1\fr. Speaker, I mo\c tliat the Hou e do 

now adjourn. 
The motion was agreed to; accorningly (at 4 o'clock a11d 40 

minutes p. m.) the House adjourned until Sunday, February 2, 
1!)113, at 12 o'clock noon. 

EXECtrTIVE ccnLUUNICATIOXS. 
Under clause 2 of Rule xxrv, executi\e communications were 

taken from the Speaker's table and referred as follow : 
1 . .A letter from the Secretary of War, transmitting, with a 

letter from the Chief of Engineers, report on advisability of 
providing for the west breakwater at Kahului Harbor, Hawaii" 
(H. Doc. No. 1330); to the Committee on Rivers and' IIa1·bors 
and ordered to be printed with illustrations. 

2. A letter from the Secretary of War, transmitting, with a 
lelier from the Chief of Engineers, report of preliminary ex
amination and sur\ey of Bayou Teche, La., with \iew to secur
ing increased depth (H. Doc. No. 1329) ; to the Committee on 
Ri-rers and Hairbors and ordered to be printed with illus
trations. 

3 . .A letter from the president of the City & Suburban Railway 
Co. of Washington, tran mittlng annual report of said company 
for the year ending December 31, 1912 ( S. Doc. No. 104D) ; to the 
Committee on the District of Columbia and ordered to be 
printed 

4. A letter from the president of the Potomac Electric Power 
Co., transmitting annual report of said company for the yeur 
ending December 31, 1912 (S. Doc. No. 1053-) ; to the Committee 
on the District of Columbia and ordered to be printed. 

5. A letter from the president of the Brightwood Railway Co., 
transmitting annual report of said company for the year endin"' 
December 31, 1912 (S. Doc. No. 1050); to the Committee on the 
District of Columbia and ordered to be printed. 

6. A letter from the president of the Washington Railwa & 
Electric Co., transmitting annual report of said" company for 
the year ending December 31, 1912 (S. Doc. No. 1047); to the 
Committee on the District of Columbia. and ordered to be 
printed. 

7. A letter from the president of the Georgetown & TennaJly
town Railway Co., transmitting annual report of said company 
for the year ending December ~U, 1912 ( S. Doc. No. 1051) ; to 
the Committee on the District of Columbia and ordered to be 
printed. 

S. A Jetter from the president of the Anacostia & Potomac 
River Railroad Co., transmitting annual report of said company 
for the year ending December 31, 1912 ( S. Doc. No. 1048) ; to 
the CommHtee on the District of Columbia and orderecl to be 
printed: 

9. A letter fTom the Secretary of the Treasury, transmitting, 
for the information of Congress, detailed statement of the re
funds of customs duties, etc., for the fiscal year ended Jnne 30, 
1912 (H. Doc. No. 1325); to the Committee on Expenditures in 
the Treasury Department and· ordered to be printed. 

10. A letter from the Secretary of the Treasury, transmitting, 
for th£: consideration of Congre~s. an amended estimate of ap
propriation submitted by the acting chairman of the Interstate 
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Commerce Commission for the year 1914 (H. Doc. No. 1326); 
to tlle Committee on Appropriations and ordered to be printed. 

11. A letter from the Secretary of the Treasury, transmitting 
a copy of a communication from the Secretary of Commerce 
nnd Labor submitting an amendment to the estimate of appro
pria tlon for printing and binding for the Department of Com
merce and Labor for the year 1914 (II. Doc. No. 1327) ; to the 
Committee on Appropriations and ordered to be printed. 

12. A letter from the chairman of the executive committee 
of the Washington Interurban Railway Co., transmitting the 
annual report of said company for the year ending December 
31, 1912 (H. Doc. No. 1328) ; to the Committee on the District 
of Columbia and ordered to be printed. 

13. A letter from the Acting Secretary of State, transmitting, 
pursuant to law, an authentic copy of the certificate of the 
final ascertainment of electors for President and Vice President 
appointed in the State of South Carolina at the election held 
therein on the 5th day of November, 1912; to the Committee on 
Election of President, Vice President, and Representatives in 
Congress. 

14. A letter from the president of the Georgeto'ITTl Gas Light 
Co., transmitting annual report of said company for the year 
ending December 31, 1912 (H. Doc. No. 1324); to the Committee 
on the District of Columbia and ordered to be printed. 

IlEPOilTS OF CO:\L\IITTEES ON PUBLIC BILLS Al'\D 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were 
se-rerally reported from committees, deli\ered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. FIELDS, from the Committee on Military Affairs, to 
which was referred the bill (S. 7415) graliting to the Atchison, 
Topeka & Santa Fe Railway Co. a right of way through the 
Fort Wingate Military Reservation in New :Mexico, and for 
other purposes, reported the same without amendment, ar.com
panied by a report (No. 1429), which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 

l\Ir. DENT, from the Committee on the Public Lands, to 
which was referred the bill ( S. 5378) releasing the claim of 
the United States Government to that portion of land, being 
a fractional block, bounded on the north and east by- Bayou 
Cadet, on the west by Ceva~os Street, and on the south by 
Intendencia Street, in the old city of Pensacola, reported the 
same with amendment, accompanied by a report (No. 1431), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

He also, from the same committee, to which was referred the 
bill (S. 5377) releasing the claim of the United States Gov
ernment to lot No. 306 in the old city of Pensacola, reported 
the same with amendment, accompanied by a report (Ko. 1432), 
which said bill and report were referred to the Committee of 
tile Whole Honse on the state of the Union. 

PUBLIC BILLS, RESOLUTIONS, Al'ID MEMORIALS. 

Under clause 3 of Rule ·XXII, bills, resolutions, and memo
rials were introduced and severally referred as follows: 

By Mr. NYE: A bill (H. R. 28571) to authorize the Northern 
Pacific Railway Co. to construct a bridge across the :Mississippi 
Ri"-rer in Minneapolis, Minn.; to the Committee on Interstate and 
Foreign Commerce. . 

By Mr. EDWARDS: A bill (H. R. 2-8572) officially naming 
the War -between the States; to the Committee on the Judiciary. 

By 1\Ir. CLAYTON: A bill (H. R. 28573) to amend section 32 
of an act approved l\farch 4, 1909, entitled "An act to codify, 
revise, and amend the penal laws of the United States"; to 
the Committee on the Judiciary. 

By l\fr. THOM.AS: A bill (H. R. 28574) to provide for the 
erection of a monument to Lester Bryant; to the Committee 
on the Library. 

By Mr. COOPER: A bill (H. R. ~8i375) to provide a commis
sion to secure plans an<l. designs for a bridge as a memorial of 
peace and union, to be known as the Grant-Lee Bridge, and to 
be constructed across the Potomac River from a point in the 
city of Washington near the site selected by law for a memorial 
to Abraham Lincoln to the national cemetery at Arlington, in 
the State of Virginia ; to the Committee on the Library. 

By Mr. ADAJ\ISON: A bill (H. R. 28G76) to promote the 
efficiency of the Public Health Service; to the Committee on 
Interstate and Foreign Cowmerce. 

By Mr. CARTER: A bill (H. R. 28iJ77) to authorize the en
ln.rgement of the Federal building site at Ardmore, Okla.; to the 
Com\nittee on Public Buildings and Grounds. 

Also, a bill (H. R. 28578) to increase the limit of cost of the 
Federal building at McAlester, Okla. ; to the Committee on Pub
lic Buildings and Grounds. 

By Mr. LINTHICUM: A bill (H. R. 28iJ79) to provide uni
form regulations for boats engaged in the towing service; to 
the Committee on the Merchant Marine and Fisheries. 

By Mr. CR.A. YENS: Resolution (H. Res. 805) providing for 
two additional clerks to the Committee on Enrolled Bills; to the 
Committee on Accounts. 

By Mr. AKIN of New York: Resolution (H. Res. 806} for 
reform in the civil service; to the Committee on Reform in the 
Civil Service. 

By Mr. CARTER: A memorial from the Legislature of the 
State of Oklahoma, asking for the appointment of a committee 
to investigate rural-credit systems in foreign countries to the 
end that such systems be established in the United States; to 
the Committee on Banking and Currency. 

Also, a memorial from the State of Oklahoma, praying for 
correction of bonndary line between the Fort Sill Military Res
ervation and the State of Oklahoma; to the Committee on the 
Public Lands. 

PRnr ATE BILLS A1'.TD ·nESOLUTIOXS. 
Under clause 1 of Rule XXII, pri,·ate bills and resolutions 

were introduced and severally referred as follows: 
By .Mr. CALDER:~~ bill (H. R. 28580) for the relief of Alex

ander H. Allan and others; to the Committee on Claims. 
By l\fr. CARLIN: A bill (II. R. 28u81) for the relief of 

William S. Shacklette; to the Committee on Claims. 
Also (by request), a bill (H. R. 28582) for the relief of Bella 

Crounse and other heirs of the estate of James Bell, deceased; 
to the Committee on Claims. 

By Mr. CARY: A bill (H. R. 28583) for the relief of Patrick 
Powers; to the Committee on Military Affairs. 

Also, a bill (H. R. 28584) for the relief of Leonard Seis; to 
the Committee on Military Affairs. 

By Mr. D.A. VIS of West Virginia: A bill (H. R. 28585) for 
the relief of James H. McGill; to the Committee ou :Military 
Affairs. 

Also, a bill (H. R. 28586) for the relief of the heirs of Elijah 
M. Hart; to the Committee on War Claims. 

By 1\Ir. DIXON of Indiana: A bill (H. R. 28i387) granting 
an increase of pension to Allen Hartwell; to the Committee on 
Invalid Pensions. 

By l\fr. DYER: .A. bill (H. R. 28588) granting a pension to 
:Margaret Cassidy; to the Committee on Invalid Pensions. 

By Mr. FERGUSSON: A bill (H. R. 28589) granting an in
crease of pension to Augustin Prada; to the C-0mmittee on In-
valid Pensions. · · 

By l\Ir. GARDNER of Massachusetts: A bill (II. R. 2 GOO) 
granting a pension to Olive H. Glines; to the Committee on 
Invalid Pensions. 

By 1\fr. GREENE of Massachusetts: A IJill (H. R. 28391) 
granting an increase of pension to Catherine L. Dow; to the 
Committee on Invalid Pensions. 

By :Mr. GREGG of Pennsylvania: A bill (H. R. 28502) grant
ing an increase of pension to Alexan<l.er Barclay; to the Com
mittee on Invalid Pensions. 

By Mr. HAMILTON of Michigan: A bill (H. R. 28593) grant
ing an increase of pension to Clam P. Schnader; to the Com
mittee on Invalid Pensions. 

By Mr. LA WREN CE : A bill (H. R. 28594) granting a pen
sion to Ralph E. Henderson; to the Committee on Pensions. 

By Mr. l\IOTT: A bill (H. R. 28u95) for the reHef of Hausen 
& Dieckmam1; to the Committee on Claims. 
' By Mr. POWERS: A bill (H. R. 28596) to restore to the rolls 
in the War Department the name of Joel B. Ellis and to issue 
to him an honorable discharge; to the Committee on Military 
Affairs. 

By Mr. SAUNDERS: A bill (H. R. 28507} granting a pension 
to John L. Taylor; to the Committee on Inrnlid Pensions. 

By 1\Ir. SMALL : A bill ( H. R. 28598) for the relief of .1fa ry 
Bailey Pratt; to the Committee on Claims. 

By l\Ir. STERLING: A bill (H. R. 28599) granting a pension 
to Mary C. Cherry; to the Committee on Invalid Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows: 
By the SPEAKER: Petition of the Navy Lengue of the 

United States, Washington, D. C., fa•oring passage of legisla
tion for reorganizing- the personnel of the Nu'J·; to the Com
mittee on Naval Affairs. 

By Mr. ASHBROOK: Petition of the Chamber of Commerce 
of Richmond, Va., favoring the passage of legislation for . a 
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reform in the l>aul\:ing sy. te,m of the United States; to the 
Committ e on Banking and Currency. 

Also, petition of the public-service cqmmission of Ohio, faT"or
iug the 11assaga of Senate bill 6099, for the establishment of a 
uniform cJn sification of freight; to the Committee on Inter-
state and Foreign Commerce. . 

By Mr, C.ALDEn : Petition of Charles C. Suffren, of Brooklyn, 
N. Y., favoring thi'l passage of legislation foF the establishment 
of a council for national defense (H. R. 1300) ; to the Com-
mittee on Nasal Affairs, . 

Also, petition of Gee>rge W. Wingate, fa rnring the passage of 
House bill 1309, proT"iding for a council of national clefe;use ; to 
the Committee on Naval Affairs. 

Also, petition of Newman Erb, of New York, favoring tl:te 
pn sage of House bill 1300, pwviding for a council of national 
tlefen e; to the Committee on Naval Affairs. 

By Mr. CARLIN: Papers to a.ccompa.p,y bill for the relief of 
William S. Shacklette; to the Committee on Claims .. 

By Mr. CLARK of Florida : Petition of B. T. Wheeler and 
other citizens of Orange County, Fla. ; Lewis Young and other 
citizens of Volusia County, Fla.; and A. L. :Maclean aud other 
citizens of Orange County, Fla., favoring the retention of the 
pre ·ent tariff on all citrus fruits; to the Committee on Ways 
and l\.l;cans. 

Also, petition of T. A. Taylor and other citizens of Volusia 
County, Fla., a •king for the retention of the present tariff duties 
on citrus fruits; to the Committee on Ways and 1\Ieans. 

By Mr. DRAPElR: Petition of the Chamber of Commerce of 
the United States of America, Washington, D. C., favoring the 
passuge of Senate bill 3, for Federal aid for vocational educa
tion; to the Committee on Agriculture. 

By Mr. DYER: Petition of the Navy League of the United 
States, favoring the passage of the bill for legislatfre reorgan
faing the personnel of the Nary; to the CoUlllittee on Naval 
.Affairs. 

Also, petition of John D. Roberts Camp, No. 7, United Span
ish War Veterans, of Hoquiam, Wash., faT"oring the passage of 
legislation to permit the battleship Oregon the right of first pas
sage through the Panama Canal; to the Committee on Inter
state and Foreign Commerce. 

Also, petition of the l\Iissouri Fish and Game League, favor
ing the passage of the Weeks bill (H. R. 36) and the Kent bill 
(H. R. 23830) for the Federal protection of migratory birds; to 
the Committee on Agriculture. 

Also, petition of Claude Kilpatrick and others, of St. Louis, 
faT"oring the passage of the bill for protection of migratory 
birds; to the Committee on Ag1·iculture. 

Also, petition ot the Chamber of Commerce of the United 
States- of America, Washington, D. 0., favoring the passage of 
Senate bill 3, for Federal aid to vocational edu_cation; to the 
Committee on Agriculture. 

By Mr. ESCH: Petition of the Chamber of Commerce of the 
United States of America, Washingto:r;i, 1). 0., favoring the pas
sage of Senate bill 3, for Federal aid for vocational education; 
to tile Committee on Agriculture. 

By Mr. FOSS : Petition of the Chicago Women's Outdoor A.rt 
League, protesting against the passage of any legislation tend
ing to destroy the present system of national !orest preserva
tion ; to the Committee on Agriculture. 

By Mr. FRANCIS : Petition of teacher~ and students of the 
Freeport schools, Freeport, Ohio, favoring the passage of the 
McLean bill granting Federal protection to all migratory birqs; 
to the Committee on .Agriculture. 

By Mr. GREENE of Massachusetts: Petition of th.e Board of 
Trade, North Attleboro, Mass., protesting against the passage 
of legislation changing the tariff duties on jewelry, silverware, 
ancl kindred articles; to the Committee on Ways and Means. 

By Mr. HAYES : Petition of the Towner's IUercantile Co., 
Salinas, Cal., and the Griffin & Shelley Co., San Francisco, Cal., 
fa\oring the passage of House bill 27567, for a 1-cent letter
postage rate; to the Committee on the Post Office and Post 
Iloads. 

Also, petition of the Sacramento Valley Development Asso
ciation, Sacramento, CaL, protesting against the passage of 
legi. la.lion for a reduction of tariff' on olives and olive oils; to 
the Committee on Ways and .Means. 

Also, petition of Charles A. Kofoid, BOI'keley, Cal., and David 
Starr Jordan, Stanford University, Cal., fayoring the passage of 
legislation for the repairing of the U. S. S. Albatross; to the 
Committee on the Merchant Marine and Fisheries. 

Also, petition of the Home Industry League of California; the 
Fed.eral Rubber Manufacturing Co., San Francisco, Cal.; and 
the Klanber Wangerheim Co., San Diego Cal., favoring the 
pas age of Hou e bill 27567, for a 1-cent letter-postage rate; to 
the Committee on the Post Office and Post Roads. 

Also, petitlop. of t)le Woman's Christian T.emperance Union, 
Morgan Hill, Cal., faT"ol'ing the passage of the Kenyon "red· 
light" injunctioIJ. bill, for the cleaning up of Washington ~ol." 
the inauguration; to the Committee on the District of Columbia. 

:J:ly l\IT. KAHN: Petition of the congregation of the First N. p .. .' 
Church, Sap Francisco, Cal., favoring the passage of th-e Kenyon, 
"red-light" injunction bill for the cleaning up of Waship.gtoI\ 
for the inauguration; to the Committee op_ the Dis.trict q,1! 
Colun;ibia. 1 

By Mr. KONOP: Petition of ijl.e Yahr & Lange Drug Co.; 
:Milwaukee, Wis., protesting against the passage of legislation 
changing the duties on chemicals; to the Corr,.mitte.e on Ways 
and l\Ieans. 

By Ur. LEVY: Petition of the C)larober of Commerce of the 
United States, favoring the passage of tb.e Page agriculture an,d 
industrial education bill (S. 3); to the Committee on Agri· 
culture. 

Also, petition of Philip Hiss, of New York, N. Y., fa·rnring the 
passage of legislation for the establishment of a council for 
national defense (H. R. 1309) ; to the Committee on Naval 
Affairs. 

Also. petition of the United States Live Stock Sanitary .A.s$o
ciation., Chicago, Ill., favoriug th.e passage of legislation to 
increase the appropriation for the eradication of ticks; to the 
Committee on Agriculture. 

By :Mr. LII\TDSAY: Petition of the Navy League of the United 
States, Washington, D. C., favoring passage of legislation for 
reorganizing the personnel of the Navy; to the Committee on 
Naval Affairs. 

Also, petition of the Dentists' Supply Co., New York, favor
ing the passage of legislation to regulate the practice of phar
macy a.nd the sale of poisons in the District of Columbia ; to the 
Committee on the District of Columbia. 

Also, petition of Augustus. R. Smith, Philadelphia, Pa., fa\or
ing passage of House bill 1339, to increase the pensions of T"et
erans of tl;J..e Civil War who lost an arm or leg; to the Committee 
on Invalid Pensions. 

Also, petHion of the Philadelphia Coal Exchange, Philadel
phia, Pa., favoring the passage of legislation to repeal the mer
cantile-tax bill; to the Committee on Ways and Means. 

Also, petition of the Chamber of Commerce of the United 
States of America, Washington, D. C .• favoring the passage o,f 
Senate bill 3., for Federal aid for -r.oc~tional education; to the 
Committee on Agriculture. 

By Mr. MOTT: Petition of the National Association of Shell
fi ·h Commissioner.s, Booton, Mass., favoring the pasSJ;tge of, 
legislation for hwestigations for the improvement of the oyster 
industry; to the Committee on the Merchant Marine and Fish
eries. 

Also, petition of the Remington Typewriter Co., New Yo;rk, 
protesting against the passage of th.e Old.fi.~ld patent bill (H. R. 
28417) proposing certain cha1;1.ges in the pre;sent patent laws; to 
the Committee on Patents. 

Also, petition of the Poug_hkeepsie (N. Y. Y Qhambe:r of Com
merce, favoring the passage of House bill 25106, granting a Fed
eral charter to the Chamber of Commerce of the United States; 
to the Committee on the Judiciary. 

Als.o, petition of the Chamber of Commerce oi tbe United 
States of America, favoring the passage of Senate bill 3, foi: 
Federal aid for T"ocational education; to the Committee on 
Agriculture. 

By Ml·. PARRAN: Papers accompanying bill (H. R. 28568) 
granting an increj\se of pension to Mary E. Ryan; to the Com
mittee on Invalid Pensions. 

By Mr. POST: Petition of the Navy League ot the UI}lted 
States, Washington, D. C., favol'ing the passage of legislatioi1 to 
reorganize the personnel of the Navy; to tbe Committee on Mill· 
tary Affairs. 

By Mr. PRAY: Petition of the Central Labor Council, Ana· 
conda, Mont., favoring the passage oi legislation for a congres
sional investigation regarding the enforcement of laws relating 
to safety appliances on railroads and boiler inspection; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. RAKER: Petition of the· Philadelphia Coal Exchange, 
Philadelphia, Pa., favoring the passage of legislation to repeal 
the mercantile tax bill; to the Committee on Ways and Means. 

.Also, petition of the Chamber of Commerce of the United 
States of America, Washington, D. C., favoring the passage of 
Senate bill 3, for Federal aid to vocational education; to the 
Committee on .Agriculture. 1 

Also, petition of the Federal Rubber Co., San Francisco, Cal., 
favoring the passage of House bill 27567, for a 1-cent letter 
postage rate; to the Committee on the Post Office nnd Post 
Roads. 

• 
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Al o, petition of J. D. Sweeney, Rev. El1is Purlee, and H. P. 

Anclrews, of Red Bluff, Cal., fayoring the passage of the Kenyon
Sheppard bill, preventing the hipment of liquor into dry terri
tory; to the Committee on the Judiciary. 

By l\Ir. STEVENS of ::\Iinnesota : Petition of the Minnesota. 
Euucational Association, St.- Paul, ::\linn., fayoring the passage 
of legislation for the establishment of a national uniyersity in 
Washington, D. C.; to the Committee on Education. 

Also, petition of Branch Ko. 28, N. A. L. C., St. Paul, Minn., 
fa-roring the pas age of House bill 20995, pro-riding for compen
sation of Government employees who may be injured while in 
tlle line of duty; to the Committee on the Judiciary. 

HOUSE OF REPRESE~T.A.TIVES. 
SUNDAY, February B, 1913. 

The House met at 12 o'clock noon and was called to order by 
Mr. LINTHIOUM as Speaker pro tempore. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol
lowing prayer: 

Our God and our Father, whose presence peryades all space 
with rays divine, humbly, reverently we wait on Thy blessing. 
Open Thou our spiritual eyes, that we may see the glories 
round about us; our spiritual ears, that we may hear "the 
rustle of wings," the song of angels; our spiritual hearts, that 
we may feel the warm cmrents of Thy Joye and be reassured in 
our longings, hopes, and aspirations. Time and space are noth
ing, life in Thee alone is life, so we believe, so we aspire, so we 
pray. Our coming together to-day in memory of a great man 
is the earnest of that immortality which springs spontaneously 
fi:om the soul and lifts us to the realms of high heaYen, source 
of all good. His deeds speak more eloquently than tongue or 
pen of his worth to State and Nation. It is well thus to com
memorate them, that he may liYe again in those who shall come 
after him. 

Comfort those who knew and loYed him, his bereaved wife 
and family, fo the undying hope of the eternal and e-rerlasting 
life in a risen and glorified Christ. For Thine is the kingdom, 
and the power, and the glory forever. Amen. 

The SPEAKER pro tempore. The Clerk will read the J"our
nal of the proceedings of yesterday. 

l\lr. TALBOTT of l\laryland. Mr. Speaker, I ask unanimous 
consent to dispense with the reading of the Journal. 

The SPEAKER pro tempore. . The gentleman from Maryland 
asks unanimous consent to dispense with the reading of the 
Journal and that the Journal be approyed. If there be no ob
jection, it will be so ordered. 

There was no objection. 
THE LATE SENATOR RAYNER. 

The SPEAKER pro tempore. The Clerk will report the order 
for to-day's session. 

The Clerk read as follows : 
On motion of Mr. LINTHICUM, by unanimous consent, 
Ordered, That Sunday, February 2, 1913, at 12 o'clock m., be set 

apart for addresses upon the life, character, and public services of Hon. 
Ismon RAYNER, late a Senator from the State of Maryland. 

Mr. LINTHICUM. 1\!r. Speaker, I offer the following reso
lution. 

The Clerk read as follows : 
House resolution 807. 

Resolved, That the business Of the House be now suspended that op
portunity may be given for tributes to the memory of Hon. ISIDOR 
RAYNER, late a Senator from the State of Maryland. 

Resoh:ed, That as a particular mark of respect to the memory of the 
deceased and in recognition of his distinguished public career the llouse 
at the conclusion ot these exercises, shall stand adjourned. ' 

Resolv ed, That the Clerk communicate these resolutions to the Senate. 
Resolved, That the Clerk send a copy of these resolutions to the family 

of the deceased. 
The resolutions were agreed to. 

~Ir. TALBOTT of Maryland. l\lr. Speaker, my remarks upon 
this solemn occasion, when we meet to pay tribute to the late 
Senator from Maryland, Hon. ISIDOR RAYNER, shall be very 
brief, but I feel that I should not permit the opportunity to pass 
without saying something about his life, character, and public 
services. 

In the death of Senator RAYKER, to quote from the Ernning 
Sun of Baltimore- . 

Maryland has lost a man of real statesmanlike stature, ot clear public 
vision, and of trne d emoc~·atic ideas. 

Maryland not only loses this great man but his death is a 
severe blow to the Democratic Party, now about to come into 
control of every branch o1 the National Government. 

l\ly acquaint:mce with Sena.tor RAYNER dates from 1876. 
I first met him in the presidential campaign of that year at an 

open-air mass meeting in Baltimore. He was then a young man, 
and made one of the best political speeches I eyer heard. He 
attracted the attention of the people and the party leaders, and 
from that time on during the whole of his life he was always in 
demand as a popular and able orator. 

I sened with Mr. RAY~ER in the Fifty-third Congress, when 
:\Ir. Cleveland was President, and he was one of the Congress
men who stood loyally by the President in his fight for the re
demption of the party pledges. 

He later was elected as attorney general of ~Iaryland on the 
ticket with the now senior Senator from l\!aryland, Hon. 
JOH~ WALTER SMITH, who was the successful candidate for gov
ernor in 1899. It is useless for me to say that he filled this 
high office with credit and distinction. It was not long after 
this that he was called upon to represent the hero of Santiago, 
Admiral Schley, in his defense before the court of inquiry. l\Ir. 
RAYNER'S splendid effort in this notable case will long be remem
bered as a masterly defense of a bra Ye and heroic man by a 
great and accomplished lawyer. 

~Ir. RAY-1\TER came to the Senate in 1905 to succeed the late 
Hon. Louis E. UcComas. His campaign for the senatorship was 
a most Yigorous and nene-racking one. There were no less 
than frrn candidates for the office, and it was only after many 
caucuses, party conferences, and the keenest poli~ica-1 maneuver
ing that he was chosen. 

On account of his previous experience in Congress, his ca
pacity to grasp public questions, his knowledge of public affairs, 
and his legal training he immediately took a most prominent 
part in all discus ions and the workings of the legislatiye ma
chinery in the upper House. 

~Ir. RAYNER spent more than seven years in the Senate, and 
he took his place there as an orator, a debater, and a constitu
tional lawyer, and his career in that august body soon proved 
to his constituents that they had made no mistake in choosing 
him as their representativ'e, for in all his actions and dealings 
as a public official he was alwrrys in entire sympathy with the 
people whom he was chosen to represent and was quick to re
spond to popular sentiment. 

Again quoting from the Evening Sun, of Baltimore: 
Above all, his instincts were true to the principles of popular govern

ment, and he intuitively turned to the side of right in nearly every 
great public contest. There was no shadow of turning in his democ
racy, and be upheld with unflinching firmness and enthusiasm the tra
ditions and the taith of his party as handed down to him by its great 
political apostles. 

As a member of the Judiciary Committee and the Committee 
on Foreign Il'elations he rendered most valuable service to his 
country and his party. He made a special study of the Con
stitution and international affairs, and was looked upon by both 
Republicans and Democrats as one of the leading authorities 
and most acth·e and widely informed Senators on these great 
questions. 

It was a great disappointment to Senator RAYNER not to be 
able to take part in the late campaign. The national committee 
and the Maryland Democratic State central committee had 
mapped out a most important work for him, and his inability to 
take up the work not only grieved him, but considerably handi
capped the party leader , and was more keenly felt as the cam
paign progressed. 

His last public ~ppearance was in tJ1e debate at Baltimore 
with the former Congressman W. Bourke Cockran, in which he 
acquitted himself with great credit. After this, on advice of 
his physicians, he was obliged to cancel all his campaign engage
ments and was forced to take to his bed, and fiye or six weeks 
thereafter he passed into the life everlasting. 

Mr. RAY1'JIB was known as a home man. He belonged to but 
one club and was only rarely found there, preferring to spend 
the few leisure hours which he did have in his family circle. 
He was a deYoted husband and a loving and indulgent father, 
and no matter what we say or do here to-day we can not fill 
the wide gap that bas been made in his family circle by his 
untimely death. 

Peace and death's beauty t~ bis heart to-day, 
Who is not dead, but only gone away 
To sleep a little, as a child who goes 
When twilight tolds the pet1:1I of the rose. 

l\Ir. HAUGEN took the chair as Speaker pro tempore. 

[Mr. COVINGTON addressed the House. See Appendix.] 

l\Ir. LINTHICU!iL M'r. Speaker, in offering this tribute to 
the memory of ISIDOR RAYNER, late a Senator from the State 
of Maryland, there comes to me a flood of feelings peculiarly 
tender. 

The latter portion of Senator RAYNER·s public life was so 
interwoven with events with which I was intimately connected 
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